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ADDITIONAL TERMS & CONDITIONS 

PART I – SPECIAL NOTICE TO GSA MAS SCHEDULE CONTRACT HOLDERS 

1. SPECIAL NOTICE 

a. This section incorporates all the clauses and provisions of the Offeror’s underlying GSA 
SCHEDULE contract. 

b.  The resultant task order contract is competitively procured and awarded in accordance 
with Federal Acquisition Regulation (FAR), subpart 8.405-2. 

c. The EPA Contracting Officer added specific EPA clauses, terms and conditions required 
by EPA’s Acquisition Regulation (EPAAR) and the Office of Acquisition Management’s 
(OAM) policy.   

i. The full text of EPAAR clauses may be accessed electronically at this address: 
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title48/48cfrv6_02.tpl 

d. All the clauses in the offeror’s existing GSA SCHEDULE contract that are in effect at 
the time the EPA CO issues the task order, as well as any and all modifications that GSA 
issues to the GSA contract holders during the EPA’s effective task order period of 
performance, are incorporated by reference and shall be in full force and effect.  

 

PART II – ADDITIONAL CONTRACT CLAUSES  

52.203-17 Contractor Employee Whistleblower Rights and Requirement To Inform Employees of 
Whistleblower Rights. 

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF 
WHISTLEBLOWER RIGHTS (JUN 2020) 

      (a) This contract and employees working on this contract will be subject to the whistleblower rights 
and remedies in the pilot program on Contractor employee whistleblower protections established at 41 
U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-
239) and Federal Acquisition Regulation (FAR) 3.908. 

      (b) The Contractor shall inform its employees in writing , in the predominant language of the 
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in 
section FAR 3.908. 

      (c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all 
subcontracts over the simplified acquisition threshold , as defined in FAR 2.101 on the date 
of subcontract award. 

(End of clause) 

http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title48/48cfrv6_02.tpl
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-3#FAR_3_908
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-3#FAR_3_908
https://www.acquisition.gov/far/part-2#FAR_2_101
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52.204-9 Personal Identity Verification of Contractor Personnel. 

PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (JAN 2011) 

      (a) The Contractor shall comply with agency personal identity verification procedures identified in 
the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of 
Management and Budget (OMB) guidance M-05-24 and Federal Information Processing Standards 
Publication (FIPS PUB) Number 201. 

      (b) The Contractor shall account for all forms of Government-provided identification issued to 
the Contractor employees in connection with performance under this contract. The Contractor shall return 
such identification to the issuing agency at the earliest of any of the following, unless otherwise 
determined by the Government: 

           (1) When no longer needed for contract performance. 

           (2) Upon completion of the Contractor employee ’s employment. 

           (3) Upon contract completion or termination. 

      (c) The Contracting Officer may delay final payment under a contract if the Contractor fails to 
comply with these requirements. 

      (d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all 
subcontracts when the subcontractor ’s employees are required to have routine physical access to a 
Federally-controlled facility and/or routine access to a Federally-controlled information system . 
It shall be the responsibility of the prime Contractor to return such identification to the issuing agency in 
accordance with the terms set forth in paragraph (b) of this section, unless otherwise approved in 
writing by the Contracting Officer . 

(End of clause) 

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance 
Services or Equipment.  

PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT (NOV 2021) 

The Clause is incorporated by reference.       

52.212-4 Contract Terms and Conditions-Commercial Items – Alternate I  

CONTRACT TERMS AND CONDITIONS-COMMERCIAL ITEMS - ALTERNATE I (NOV 2021) 

The Clause is incorporated by reference. 
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52.212-5 Contract Terms and Conditions Required To Implement Statutes or Executive Orders—
Commercial Items. 

As prescribed in 12.301(b)(4), insert the following clause: 

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS—
COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES (MAY 2022) 

      (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 
which are incorporated in this contract by reference, to implement provisions of law or Executive orders 
applicable to acquisitions of commercial products and commercial services: 

           (1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing 
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations 
acts (and as extended in continuing resolutions)). 

           (2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or 
Provided by Kaspersky Lab and Other Covered Entities (Nov 2021) (Section 1634 of Pub. L. 115-91). 

           (3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232). 

           (4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015). 

           (5) 52.233-3, Protest After Award (Aug 1996) ( 31 U.S.C. 3553). 

           (6) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77 
and 108-78 ( 19 U.S.C. 3805 note)). 

      (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting 
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial products and commercial services: 

     [Contracting Officer check as appropriate.] 

            X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jun 
2020), with Alternate I (Nov 2021) ( 41 U.S.C. 4704 and 10 U.S.C. 2402). 

            X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 
2021) ( 41 U.S.C. 3509)). 

            __ (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by 
the American Recovery and Reinvestment Act of 2009.) 

https://www.acquisition.gov/far/part-12#FAR_12_301
https://www.acquisition.gov/far/part-52#FAR_52_203_19
https://www.acquisition.gov/far/part-52#FAR_52_204_23
https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.acquisition.gov/far/part-52#FAR_52_209_10
https://www.acquisition.gov/far/part-52#FAR_52_233_3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_233_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_13
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_15
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            X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract 
Awards (Jun 2020) (Pub. L. 109-282) ( 31 U.S.C. 6101 note). 

            __ (5) [Reserved]. 

            __ (6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, 
section 743 of Div. C). 

            __ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery 
Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C). 

            X_ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment. (Nov 2021) ( 31 U.S.C. 6101 note). 

            X_ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 
Matters (Oct 2018) ( 41 U.S.C. 2313). 

            __ (10) [Reserved]. 

            __ (11) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Sep 
2021) ( 15 U.S.C. 657a). 

            __ (12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns (Sep 2021) (if the offeror elects to waive the preference, it shall so indicate in its offer) 
( 15 U.S.C. 657a). 

            __ (13) [Reserved] 

            __ (14)  

(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2020) ( 15 U.S.C. 644). 

                  __ (ii) Alternate I (Mar 2020) of 52.219-6. 

          __ (15)  

(i) 52.219-7, Notice of Partial Small Business Set-Aside (Nov 2020) ( 15 U.S.C. 644). 

                  __ (ii) Alternate I (Mar 2020) of 52.219-7. 

            X_ (16) 52.219-8, Utilization of Small Business Concerns (Oct 
2018) ( 15 U.S.C. 637(d)(2) and (3)). 

          __ (17)  

(i) 52.219-9, Small Business Subcontracting Plan (Nov 2021) ( 15 U.S.C. 637(d)(4)). 

https://www.acquisition.gov/far/part-52#FAR_52_204_10
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_204_14
https://www.acquisition.gov/far/part-52#FAR_52_204_15
https://www.acquisition.gov/far/part-52#FAR_52_209_6
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_209_9
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section2313&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_219_3
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section637a&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_219_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_6
https://www.acquisition.gov/far/part-52#FAR_52_219_7
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_7
https://www.acquisition.gov/far/part-52#FAR_52_219_8
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_9
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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                  __ (ii) Alternate I (Nov 2016) of 52.219-9. 

                  __ (iii) Alternate II (Nov 2016) of 52.219-9. 

                  __ (iv) Alternate III (Jun 2020) of 52.219-9. 

                  __ (v) Alternate IV (Sep 2021) of 52.219-9. 

          __ (18)  

(i) 52.219-13, Notice of Set-Aside of Orders (Mar 2020) ( 15 U.S.C. 644(r)). 

                  __ (ii) Alternate I (Mar 2020) of 52.219-13. 

            __ (19) 52.219-14, Limitations on Subcontracting (Sep 2021) ( 15 U.S.C. 637s). 

            __ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Sep 
2021) ( 15 U.S.C. 637(d)(4)(F)(i)). 

            __ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (Sep 2021) ( 15 U.S.C. 657f). 

          __ (22)  

(i) 52.219-28, Post Award Small Business Program Representation (Sep 2021) ( 15 U.S.C. 632(a)(2)). 

                  __ (ii) Alternate I (Mar 2020) of 52.219-28. 

            __ (23) 52.219-29, Notice of Set-Aside for, or Sole-Source Award to, Economically 
Disadvantaged Women-Owned Small Business Concerns (Sep 2021) ( 15 U.S.C. 637(m)). 

            __ (24) 52.219-30, Notice of Set-Aside for, or Sole-Source Award to, Women-Owned Small 
Business Concerns Eligible Under the Women-Owned Small Business Program (Sep 
2021) ( 15 U.S.C. 637(m)). 

            __ (25) 52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 
2020) ( 15 U.S.C. 644(r)). 

            __ (26) 52.219-33, Nonmanufacturer Rule (Sep 2021) ( 15U.S.C. 637(a)(17)). 

            X_ (27) 52.222-3, Convict Labor (Jun 2003) (E.O.11755). 

            __ (28) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan 
2022) (E.O.13126). 

            X_ (29) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_13
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_13
https://www.acquisition.gov/far/part-52#FAR_52_219_14
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_16
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_27
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_28
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_28
https://www.acquisition.gov/far/part-52#FAR_52_219_29
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_30
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_32
https://www.govinfo.gov/content/pkg/USCODE-2018-title15/html/USCODE-2018-title15-chap14A-sec644.htm
https://www.acquisition.gov/far/part-52#FAR_52_219_33
https://www.govinfo.gov/content/pkg/USCODE-2018-title15/html/USCODE-2018-title15-chap14A-sec637.htm
https://www.acquisition.gov/far/part-52#FAR_52_222_3
https://www.acquisition.gov/far/part-52#FAR_52_222_19
https://www.acquisition.gov/far/part-52#FAR_52_222_21
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          __ (30)  

(i) 52.222-26, Equal Opportunity (Sep 2016) (E.O.11246). 

                  __ (ii) Alternate I (Feb 1999) of 52.222-26. 

          X_ (31)  

(i) 52.222-35, Equal Opportunity for Veterans (Jun 2020) ( 38 U.S.C. 4212). 

                  __ (ii) Alternate I (Jul 2014) of 52.222-35. 

          __ (32)  

(i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) ( 29 U.S.C. 793). 

                  __ (ii) Alternate I (Jul 2014) of 52.222-36. 

            X_ (33) 52.222-37, Employment Reports on Veterans (Jun 2020) ( 38 U.S.C. 4212). 

            X_ (34) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (Dec 2010) (E.O. 13496). 

          X_ (35)  

(i) 52.222-50, Combating Trafficking in Persons (Nov 2021) ( 22 U.S.C. chapter 78 and E.O. 13627). 

                  __ (ii) Alternate I (Mar 2015) of 52.222-50 ( 22 U.S.C. chapter 78 and E.O. 13627). 

            X_ (36) 52.222-54, Employment Eligibility Verification (May 2022) (Executive Order 
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other 
types of commercial products or commercial services as prescribed in FAR 22.1803.) 

          __ (37)  

(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated Items (May 
2008) ( 42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-
shelf items.) 

                  __ (ii) Alternate I (May 2008) of 52.223-9 ( 42 U.S.C. 6962(i)(2)(C)). (Not applicable to 
the acquisition of commercially available off-the-shelf items.) 

            __ (38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential 
Hydrofluorocarbons (Jun 2016) (E.O. 13693). 

https://www.acquisition.gov/far/part-52#FAR_52_222_26
https://www.acquisition.gov/far/part-52#FAR_52_222_26
https://www.acquisition.gov/far/part-52#FAR_52_222_35
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section4212&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_222_35
https://www.acquisition.gov/far/part-52#FAR_52_222_36
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title29-section793&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_222_36
https://www.acquisition.gov/far/part-52#FAR_52_222_37
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section4212&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_222_40
https://www.acquisition.gov/far/part-52#FAR_52_222_50
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_50
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_54
https://www.acquisition.gov/far/part-22#FAR_22_1803
https://www.acquisition.gov/far/part-52#FAR_52_223_9
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_223_9
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_223_11
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            __ (39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment 
and Air Conditioners (Jun 2016) (E.O. 13693). 

          __ (40)  

(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 
13514). 

                  __ (ii) Alternate I (Oct 2015) of 52.223-13. 

          __ (41)  

(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 13423 and 13514). 

                  __ (ii) Alternate I (Jun2014) of 52.223-14. 

            __ (42) 52.223-15, Energy Efficiency in Energy-Consuming Products (May 
2020) ( 42 U.S.C. 8259b). 

          __ (43)  

(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (Oct 2015) (E.O.s 
13423 and 13514). 

                  __ (ii) Alternate I (Jun 2014) of 52.223-16. 

            X_ (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While 
Driving (Jun 2020) (E.O. 13513). 

            __ (45) 52.223-20, Aerosols (Jun 2016) (E.O. 13693). 

            __ (46) 52.223-21, Foams (Jun2016) (E.O. 13693). 

          __ (47)  

(i) 52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a). 

                  __ (ii) Alternate I (Jan 2017) of 52.224-3. 

            __ (48) 52.225-1, Buy American-Supplies (Nov 2021) ( 41 U.S.C. chapter 83). 

          __ (49)  

(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (Nov 
2021) ( 41 U.S.C.chapter83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4

https://www.acquisition.gov/far/part-52#FAR_52_223_12
https://www.acquisition.gov/far/part-52#FAR_52_223_13
https://www.acquisition.gov/far/part-52#FAR_52_223_13
https://www.acquisition.gov/far/part-52#FAR_52_223_14
https://www.acquisition.gov/far/part-52#FAR_52_223_14
https://www.acquisition.gov/far/part-52#FAR_52_223_15
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_223_16
https://www.acquisition.gov/far/part-52#FAR_52_223_16
https://www.acquisition.gov/far/part-52#FAR_52_223_18
https://www.acquisition.gov/far/part-52#FAR_52_223_20
https://www.acquisition.gov/far/part-52#FAR_52_223_21
https://www.acquisition.gov/far/part-52#FAR_52_224_3
https://www.acquisition.gov/far/part-52#FAR_52_224_3
https://www.acquisition.gov/far/part-52#FAR_52_225_1
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_225_3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-
41, 112-42, and 112-43. 

                  __ (ii) Alternate I (Jan 2021) of 52.225-3. 

                  __ (iii) Alternate II (Jan 2021) of 52.225-3. 

                  __ (iv) Alternate III (Jan 2021) of 52.225-3. 

            __ (50) 52.225-5, Trade Agreements (Oct 2019) ( 19 U.S.C. 2501, et 
seq., 19 U.S.C. 3301 note). 

            X_ (51) 52.225-13, Restrictions on Certain Foreign Purchases (Feb 2021) (E.O.’s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of 
the Treasury). 

            __ (52) 52.225-26, Contractors Performing Private Security Functions Outside the United 
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 
2008; 10 U.S.C. 2302Note). 

            __ (53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) 
( 42 U.S.C. 5150). 

            __ (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov2007) ( 42 U.S.C. 5150). 

            __ (55) 52.229-12, Tax on Certain Foreign Procurements (Feb 2021). 

            __ (56) 52.232-29, Terms for Financing of Purchases of Commercial 
Products and Commercial Services (Nov 2021) ( 41 U.S.C. 4505, 10 U.S.C. 2307(f)). 

            __ (57) 52.232-30, Installment Payments for Commercial Products and Commercial 
Services (Nov 2021) ( 41 U.S.C. 4505, 10 U.S.C. 2307(f)). 

            X_ (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award 
Management (Oct2018) ( 31 U.S.C. 3332). 

            __ (59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award 
Management (Jul 2013) ( 31 U.S.C. 3332). 

            __ (60) 52.232-36, Payment by Third Party (May 2014) ( 31 U.S.C. 3332). 

            X_ (61) 52.239-1, Privacy or Security Safeguards (Aug 1996) ( 5 U.S.C. 552a). 

            __ (62) 52.242-5, Payments to Small Business Subcontractors (Jan 
2017) ( 15 U.S.C. 637(d)(13)). 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_225_3
https://www.acquisition.gov/far/part-52#FAR_52_225_3
https://www.acquisition.gov/far/part-52#FAR_52_225_3
https://www.acquisition.gov/far/part-52#FAR_52_225_5
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title19-section2501&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title19-section3301&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_225_13
https://www.acquisition.gov/far/part-52#FAR_52_225_26
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_226_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_226_5
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_229_12
https://www.acquisition.gov/far/part-52#FAR_52_232_29
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_232_30
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_232_33
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section3332&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_232_34
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_232_36
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_239_1
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title5-section552a&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_242_5
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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          __ (63)  

(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021) ( 46 U.S.C. 
55305 and 10 U.S.C. 2631). 

                  __ (ii) Alternate I (Apr 2003) of 52.247-64. 

                  __ (iii) Alternate II (Nov 2021) of 52.247-64. 

      (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable 
to commercial services, that the Contracting Officer has indicated as being incorporated in this contract 
by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial 
products and commercial services: 

     [Contracting Officer check as appropriate.] 

            __ (1) 52.222-41, Service Contract Labor Standards (Aug 2018) ( 41 U.S.C. chapter67). 

            __ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 
2014) ( 29 U.S.C. 206 and 41 U.S.C. chapter 67). 

            __ (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price 
Adjustment (Multiple Year and Option Contracts) (Aug 
2018) ( 29 U.S.C. 206 and 41 U.S.C. chapter 67). 

            __ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price 
Adjustment (May 2014) ( 29U.S.C.206  and 41 U.S.C. chapter 67). 

            __ (5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) 
( 41 U.S.C. chapter 67). 

            __ (6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Certain Services-Requirements (May 2014) ( 41 U.S.C. chapter 67). 

            __ (7) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order 
14026 (Jan 2022). 

            __ (8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E.O. 13706). 

            __ (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) 
( 42 U.S.C. 1792). 

      (d) Comptroller General Examination of Record. The Contractor shall comply with the provisions 
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 
acquisition threshold, as defined in FAR 2.101, on the date of award of this contract, and does not contain 
the clause at 52.215-2, Audit and Records-Negotiation. 

https://www.acquisition.gov/far/part-52#FAR_52_247_64
https://www.govinfo.gov/content/pkg/USCODE-2019-title46/html/USCODE-2019-title46-subtitleV-partD-chap553-subchapI-sec55305.htm
https://www.govinfo.gov/content/pkg/USCODE-2019-title46/html/USCODE-2019-title46-subtitleV-partD-chap553-subchapI-sec55305.htm
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_247_64
https://www.acquisition.gov/far/part-52#FAR_52_247_64
https://www.acquisition.gov/far/part-52#FAR_52_222_41
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_42
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_43
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_44
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_51
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_53
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_55
https://www.acquisition.gov/far/part-52#FAR_52_222_62
https://www.acquisition.gov/far/part-52#FAR_52_226_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-2#FAR_2_101
https://www.acquisition.gov/far/part-52#FAR_52_215_2
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           (1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent 
records involving transactions related to this contract. 

           (2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment 
under this contract or for any shorter period specified in FAR subpart 4.7, Contractor Records Retention, 
of the other clauses of this contract. If this contract is completely or partially terminated, the records 
relating to the work terminated shall be made available for 3 years after any resulting final termination 
settlement. Records relating to appeals under the disputes clause or to litigation or the settlement 
of claims arising under or relating to this contract shall be made available until such appeals, litigation, 
or claims are finally resolved. 

           (3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require the Contractor 
to create or maintain any record that the Contractor does not maintain in the ordinary course of business 
or pursuant to a provision of law. 

      (e)  

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, 
the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 
subcontract for commercial products or commercial services. Unless otherwise indicated below, the 
extent of the flow down shall be as required by the clause- 

                (i) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 
2021) ( 41 U.S.C. 3509). 

                (ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing 
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations 
acts (and as extended in continuing resolutions)). 

                (iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed 
or Provided by Kaspersky Lab and Other Covered Entities (Nov 2021) (Section 1634 of Pub. L. 115-91). 

                (iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232). 

                (v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) ( 15 U.S.C. 637(d)(2) and 
(3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except 
subcontracts to small business concerns) exceeds the applicable threshold specified in FAR 19.702(a) on 
the date of subcontract award, the subcontractor must include 52.219-8 in lower tier subcontracts that 
offer subcontracting opportunities. 

                (vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

https://www.acquisition.gov/far/part-4#FAR_Subpart_4_7
https://www.acquisition.gov/far/part-52#FAR_52_203_13
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_19
https://www.acquisition.gov/far/part-52#FAR_52_204_23
https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.acquisition.gov/far/part-52#FAR_52_219_8
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section637&num=0&edition=prelim
https://www.acquisition.gov/far/part-19#FAR_19_702
https://www.acquisition.gov/far/part-52#FAR_52_219_8
https://www.acquisition.gov/far/part-52#FAR_52_222_21
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                (vii) 52.222-26, Equal Opportunity (Sep 2015) (E.O.11246). 

                (viii) 52.222-35, Equal Opportunity for Veterans (Jun 2020) ( 38 U.S.C. 4212). 

                (ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) ( 29 U.S.C. 793). 

                (x) 52.222-37, Employment Reports on Veterans (Jun 2020) ( 38 U.S.C. 4212). 

                (xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR 
clause 52.222-40. 

                (xii) 52.222-41, Service Contract Labor Standards (Aug 2018) ( 41 U.S.C. chapter 67). 

                (xiii)  

(A) 52.222-50, Combating Trafficking in Persons (Nov 2021) ( 22 U.S.C. chapter 78 and E.O 13627). 

                     (B) Alternate I (Mar 2015) of 52.222-50 ( 22 U.S.C. chapter 78 and E.O. 13627). 

                (xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May2014) 
( 41 U.S.C. chapter 67). 

                (xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Certain Services-Requirements (May 2014) ( 41 U.S.C. chapter 67). 

                (xvi) 52.222-54, Employment Eligibility Verification (May 2022) (E.O. 12989). 

                (xvii) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order 
14026 (Jan 2022). 

                (xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E.O. 13706). 

                (xix)  

(A) 52.224-3, Privacy Training (Jan 2017) ( 5 U.S.C. 552a). 

                     (B) Alternate I (Jan 2017) of 52.224-3. 

                (xx) 52.225-26, Contractors Performing Private Security Functions Outside the United 
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 
2008; 10 U.S.C. 2302 Note). 

                (xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 
2020) ( 42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

https://www.acquisition.gov/far/part-52#FAR_52_222_26
https://www.acquisition.gov/far/part-52#FAR_52_222_35
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_36
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_37
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_40
https://www.acquisition.gov/far/part-52#FAR_52_222_40
https://www.acquisition.gov/far/part-52#FAR_52_222_41
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-chapter67-front&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_222_50
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_50
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_51
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_53
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_222_54
https://www.acquisition.gov/far/part-52#FAR_52_222_55
https://www.acquisition.gov/far/part-52#FAR_52_222_62
https://www.acquisition.gov/far/part-52#FAR_52_224_3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_224_3
https://www.acquisition.gov/far/part-52#FAR_52_225_26
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_226_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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                (xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 
2021) ( 46 U.S.C. 55305 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of 
FAR clause 52.247-64. 

           (2) While not required, the Contractor may include in its subcontracts for commercial 
products and commercial services a minimal number of additional clauses necessary to satisfy its 
contractual obligations. 

(End of clause) 

52.217-8 Option to Extend Services.  

OPTION TO EXTEND SERVICES (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates 
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates 
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total 
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the 
option by written notice to the Contractor within Thirty (30) Days of the end of the Term. 

(End of clause) 

52.217-9 Option to Extend the Term of the Contract.  

OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 

      (a) The Government may extend the term of this contract by written notice to the Contractor within 
One (1) Day; provided that the Government gives the Contractor a preliminary written notice of its intent 
to extend at least Thirty (30) Days before the contract expires. The preliminary notice does not commit 
the Government to an extension. 

      (b)If the Government exercises this option, the extended contract shall be considered to include this 
option clause. 

      (c) The total duration of this contract, including the exercise of any options under this clause, shall 
not exceed Sixty (60) months. 

(End of clause) 

52.224-1 Privacy Act Notification.  

PRIVACY ACT NOTIFICATION (APR 1984) 

The Clause is incorporated by reference. 

https://www.acquisition.gov/far/part-52#FAR_52_247_64
https://www.govinfo.gov/content/pkg/USCODE-2019-title46/html/USCODE-2019-title46-subtitleV-partD-chap553-subchapI-sec55305.htm
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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52.224-2 Privacy Act.  

PRIVACY ACT (APR 1984) 

The Clause is incorporated by reference. 

52.227-14 Rights in Data-General. (MAY 2014)  
 

The Clause is incorporated by reference. 

52.228-5 Insurance-Work on a Government Installation.  

INSURANCE -WORK ON A GOVERNMENT INSTALLATION (JAN 1997) 

The Clause is incorporated by reference. 

52.232-18 Availability of Funds.  

AVAILABILITY OF FUNDS (APR 1984) 

The Clause is incorporated by reference. 

52.237-3 Continuity of Services  
 

CONTINUITY OF SERVICES (JAN 1991) 
 
(a) The Contractor recognizes that the services under this contract are vital to the Government and must 
be continued without interruption and that, upon contract expiration, a successor, either the Government 
or another contractor, may continue them. The Contractor agrees to- 

(1) Furnish phase-in training; and 
(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a 
successor. 

(b) The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, phase-out 
services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor 
to determine the nature and extent of phase-in, phase-out services required. The plan shall specify a 
training program and a date for transferring responsibilities for each division of work described in the 
plan, and shall be subject to the Contracting Officer’s approval. The Contractor shall provide sufficient 
experienced personnel during the phase-in, phase-out period to ensure that the services called for by this 
contract are maintained at the required level of proficiency. 
 
(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor 
maintain the continuity and consistency of the services required by this contract. The Contractor also shall 
disclose necessary personnel records and allow the successor to conduct on-site interviews with these 
employees. If selected employees are agreeable to the change, the Contractor shall release them at a 
mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor. 
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(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred 
within the agreed period after contract expiration that result from phase-in, phase-out operations) and a 
fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract. 

(End of clause) 

52.246-4 Inspection of Services-Fixed-Price.  

INSPECTION OF SERVICES-FIXED-PRICE (AUG 1996) 

The Clause is incorporated by reference. 

52.246-20 Warranty of Services.  

WARRANTY OF SERVICES (MAY 2001) 

      (a) Definition ."Acceptance ," as used in this clause, means the act of an authorized representative 
of the Government by which the Government assumes for itself, or as an agent of another, ownership of 
existing and identified supplies , or approves specific services, as partial or complete performance of 
the contract . 

      (b) Notwithstanding inspection and acceptance by the Government or any provision concerning the 
conclusiveness thereof, the Contractor warrants that all services performed under this contract will, at 
the time of acceptance , be free from defects in workmanship and conform to the requirements of 
this contract . The Contracting Officer shall give written notice of any defect or nonconformance to 
the Contractor ____________ [Contracting Officer shall insert the specific period of time in which 
notice shall be given to the Contractor ; e.g.,"within 30 days from the date of acceptance by the 
Government,"; within 1000 hours of use by the Government;" or other specified event whose occurrence 
will terminate the period of notice, or combination of any applicable events or period of time ]. This 
notice shall state either- 

           (1) That the Contractor shall correct or reperform any defective or nonconforming services; or 

           (2) That the Government does not require correction or reperformance. 

      (c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government, 
and any services corrected or reperformed by the Contractor shall be subject to this clause to the same 
extent as work initially performed. If the Contractor fails or refuses to correct or reperform, 
the Contracting Officer may , by contract or otherwise, correct or replace with similar services and charge 
to the Contractor the cost occasioned to the Government thereby, or make an equitable adjustment in 
the contract price. 

      (d) If the Government does not require correction or reperformance, the Contracting 
Officer shall make an equitable adjustment in the contract price. 

(End of clause) 
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52.252-2 Clauses Incorporated by Reference   

CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 

This contract incorporates one or more clauses by reference, with the same full force and effect as if they 
were given in full text. Upon request, the Contracting Officer will make their full text available. The full 
text of the clause is available at https://www.acquisition.gov/content/regulations. 
  
 

(End of clause) 
 
 
EPAAR 1552.209-71 Organizational Conflicts of interest.  
 
Organizational Conflicts of Interest (MAY 1994) 
 
(a) The Contractor warrants that, to the best of the Contractor's knowledge and belief, there are no 
relevant facts or circumstances which could give rise to an organizational conflict of interest, as defined 
in FAR subpart 9.5, or that the Contractor has disclosed all such relevant information.  
(b) Prior to commencement of any work, the Contractor agrees to notify the Contracting Officer 
immediately that, to the best of its knowledge and belief, no actual or potential conflict of interest exists 
or to identify to the Contracting Officer any actual or potential conflict of interest the firm may have. In 
emergency situations, however, work may begin but notification shall be made within five (5) working 
days.  
(c) The Contractor agrees that if an actual or potential organizational conflict of interest is identified 
during performance, the Contractor will immediately make a full disclosure in writing to the Contracting 
Officer. This disclosure shall include a description of actions which the Contractor has taken or proposes 
to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or 
potential conflict of interest. The Contractor shall continue performance until notified by the Contracting 
Officer of any contrary action to be taken.  
(d) Remedies—The EPA may terminate this contract for convenience, in whole or in part, if it deems 
such termination necessary to avoid an organizational conflict of interest. If the Contractor was aware of a 
potential organizational conflict of interest prior to award or discovered an actual or potential conflict 
after award and did not disclose it or misrepresented relevant information to the Contracting officer, the 
Government may terminate the contract for default, debar the Contractor from Government contracting, 
or pursue such other remedies as may be permitted by law or this contract.  
(e) The Contractor agrees to insert in each subcontract or consultant agreement placed hereunder 
provisions which shall conform substantially to the language of this clause, including this paragraph, 
unless otherwise authorized by the contracting officer. 
 

(End of clause) 

EPAAR 1552.209-73 Notification of conflicts of interest regarding personnel. 

Notification of Conflicts of Interest Regarding Personnel (MAY 1994)  

(a) In addition to the requirements of the contract clause entitled “Organizational Conflicts of Interest,” 
the following provisions with regard to employee personnel performing under this contract shall apply 

https://www.acquisition.gov/content/regulations
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until the earlier of the following two dates: the termination date of the affected employee(s) or the 
expiration date of the contract.  

(b) The Contractor agrees to notify immediately the EPA Contracting Officer's Representative and the 
Contracting Officer of (1) any actual or potential personal conflict of interest with regard to any of its 
employees working on or having access to information regarding this contract, or (2) any such conflicts 
concerning subcontractor employees or consultants working on or having access to information regarding 
this contract, when such conflicts have been reported to the Contractor. A personal conflict of interest is 
defined as a relationship of an employee, subcontractor employee, or consultant with an entity that may 
impair the objectivity of the employee, subcontractor employee, or consultant in performing the contract 
work.  

(c) The Contractor agrees to notify each Contracting Officer's Representative and Contracting Officer 
prior to incurring costs for that employee's work when an employee may have a personal conflict of 
interest. In the event that the personal conflict of interest does not become known until after performance 
on the contract begins, the Contractor shall immediately notify the Contracting Officer of the personal 
conflict of interest. The Contractor shall continue performance of this contract until notified by the 
Contracting Officer of the appropriate action to be taken.  

(d) The Contractor agrees to insert in each subcontract or consultant agreement placed hereunder 
provisions which shall conform substantially to the language of this clause, including this paragraph (d), 
unless otherwise authorized by the Contracting Officer. 

(End of clause) 

EPAAR 1552.209-75 Annual Certification 

Annual Certification (MAY 1994) 
 
The Contractor shall submit an annual conflict of interest certification to the Contracting Officer. In this 
certification, the Contractor shall certify annually that, to the best of the Contractor's knowledge and 
belief, all actual or potential organizational conflicts of interest have been reported to EPA. In addition, in 
this annual certification, the Contractor shall certify that it has informed its personnel who perform work 
under EPA contracts or relating to EPA contracts of their obligation to report personal and organizational 
conflicts of interest to the Contractor. Such certification must be signed by a senior executive of the 
company and submitted in accordance with instructions provided by the Contracting Officer. The initial 
certification shall cover the one-year period from the date of contract award, and all subsequent 
certifications shall cover successive annual periods thereafter, until expiration or termination of the 
contract. The certification must be received by the Contracting Officer no later than 45 days after the 
close of the certification period covered. 

(End of clause) 
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EPAAR 1552.211-70 Reports of work. 

Reports of Work (OCT 2000)  

The Contractor shall prepare and deliver reports, including plans, evaluations, studies, analyses and 
manuals in accordance with Attachment No. 1. Each report shall cite the contract number, identify the 
U.S. Environmental Protection Agency as the sponsoring agency, and identify the name of the Contractor 
preparing the report. 

The OMB clearance number for progress reports delivered under this contract is 2030–0005. 

(End of clause) 

EPAAR 1552.211-72 Monthly progress report.  

Monthly Progress Report (JUN 1996) 

(a) The Contractor shall furnish One (1) Electronic Copy of the combined monthly technical and financial 
progress report stating the progress made, including the percentage of the project completed, and a 
description of the work accomplished to support the cost. If the work is ordered using work assignments 
or delivery orders, include the estimated percentage of task completed during the reporting period for 
each work assignment or delivery order.  

(b) Specific discussions shall include difficulties encountered and remedial action taken during the 
reporting period, and anticipated activity with a schedule of deliverables for the subsequent reporting 
period.  

(c) The Contractor shall provide a list of outstanding actions awaiting Contracting Officer authorization, 
noted with the corresponding work assignment, such as subcontractor consents, overtime approvals, and 
work plan approvals.  

(d) The report shall specify financial status at the contract level as follows:  

(1) For the current reporting period, display the amount claimed.  

(2) For the cumulative period and the cumulative contract life display: the amount obligated, amount 
originally invoiced, amount paid, amount suspended, amount disallowed, and remaining approved 
amount. The remaining approved amount is defined as the total obligated amount, less the total amount 
originally invoiced, plus total amount disallowed.  

(3) Labor hours.  

(i) A list of employees, their labor categories, and the numbers of hours worked for the reporting period.  

(ii) For the current reporting period display the expended direct labor hours (by EPA contract labor 
category), and the total loaded direct labor costs. 
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(iii) For the cumulative contract period display: The negotiated and expended direct labor hours (by EPA 
labor category) and the total loaded direct labor costs. 

(iv) Display the estimated direct labor hours and costs to be expended during the next reporting period.  

(4) Display the current dollar ceilings in the contract, net amount invoiced, and remaining amounts for the 
following categories: Direct labor hours, total estimated cost, award fee pool (if applicable), subcontracts 
by individual subcontractor, travel, program management, and Other Direct Costs (ODCs).  

(5) Unbilled allowable costs. Display the total costs incurred but unbilled for the current reporting period 
and cumulative for the contract.  

(6) Average total cost per labor hour. For the current contract period, compare the actual cost per hour to 
date with the average total cost per hour of the approved work plans. 

(e) The report shall specify financial status at the work assignment or delivery order level as follows:  

(1) For the current period, display the amount claimed.  

(2) For the cumulative period display: amount shown on workplan, or latest work assignment/delivery 
order amendment amount (whichever is later); amount currently claimed; amount paid; amount 
suspended; amount disallowed; and remaining approved amount. The remaining approved amount is 
defined as: the workplan amount or latest work assignment or delivery order amount (whichever is later), 
less total amounts originally invoiced, plus total amount disallowed.  

(3) Labor hours.  

(i) A list of employees, their labor categories, and the number of hours worked for the reporting period.  

(ii) For the current reporting period display the expended direct labor hours (by EPA contract labor 
category), and the total loaded direct labor hours. 

(iii) For the cumulative reporting period and the cumulative contract period display: The negotiated and 
expended direct labor hours (by EPA labor hour category) and the loaded direct labor rate. 

(iv) Display the estimated direct labor hours and costs to be expended during the next reporting period.  

(v) Display the estimates of remaining direct labor hours and costs required to complete the work 
assignment or delivery order.  

(4) Unbilled allowable costs. Display the total costs incurred but unbilled for the current reporting period 
and cumulative for the work assignment.  

(5) Average total cost labor hour. For the current contract period, compare the actual total cost per hour to 
date with the average total cost per hour of the approved workplans. 

(6) A list of deliverables for each work assignment or delivery order during the reporting period.  
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(f) This submission does not change the notification requirements of the “Limitation of Cost” or 
“Limitation of Funds” clauses requiring separate written notice to the Contracting Officer.  

(g) The reports shall be submitted to the following addresses on or before the __ of each month following 
the first complete reporting period of the contract. See EPAAR 1552.232-70, Submission of Invoices, 
paragraph (e), for details on the timing of submittals. Distribute reports as follows:  

No. of copies Addressee Address (email and/or shipping) 
 One Contracting Officer's Representative.  To Be Filled In At Award 
 One Contracting Officer  To Be Filled In At Award 

(End of clause) 

EPAAR 1552.211-75 Working Files.  

Working Files (APR 1984) 

The Contractor shall maintain accurate working files (by task or work assignment) on all work 
documentation including calculations, assumptions, interpretations of regulations, sources of information, 
and other raw data required in the performance of this contract. The Contractor shall provide the 
information contained in the contractor's working files upon request of the Contracting Officer. 

(End of clause) 

EPAAR 1552.211-79 Compliance with EPA Policies for Information Resources Management.  

Compliance with EPA Policies for Information Resources Management (JUL 2016) 

(a) Definition. Information Resources Management (IRM) is defined as any planning, budgeting, 
organizing, directing, training, promoting, controlling, and managing activities associated with the 
burden, collection, creation, use and dissemination of information. IRM includes both information itself 
and the management of information and related resources such as personnel, equipment, funds, and 
technology. Examples of these services include but are not limited to the following: 

(1) The acquisition, creation, or modification of a computer program or automated data base for delivery 
to EPA or use by EPA or contractors operating EPA programs. 

(2) The analysis of requirements for, study of the feasibility of, evaluation of alternatives for, or design 
and development of a computer program or automated data base for use by EPA or contractors operating 
EPA programs. 

(3) Services that provide EPA personnel access to or use of computer or word processing equipment, 
software, or related services. 
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(4) Services that provide EPA personnel access to or use of: Data communications; electronic messaging 
services or capabilities; electronic bulletin boards, or other forms of electronic information dissemination; 
electronic record-keeping; or any other automated information services. 

(b) General. The Contractor shall perform any IRM-related work under this contract in accordance with 
the IRM policies, standards, and procedures set forth on the Office of Environmental Information policy 
Web site. Upon receipt of a work request (i.e. delivery order, task order, or work assignment), the 
Contractor shall check this listing of directives. The applicable directives for performance of the work 
request are those in effect on the date of issuance of the work request. The 2100 Series (2100-2199) of the 
Agency's Directive System contains the majority of the Agency's IRM policies, standards, and 
procedures. 

(c) Section 508 requirements (accessibility). Contract deliverables are required to be compliant with 
Section 508 requirements (accessibility for people with disabilities). The Environmental Protection 
Agency policy for 508 compliance can be found at:  

www.epa.gov/accessibility. 

(d) Electronic access. A complete listing, including full text, of documents included in the 2100 Series of 
the Agency's Directive System is maintained on the EPA Public Access Server on the Internet at 
http://www2.epa.gov/irmpoli8/current-information-directives. 

(End of clause) 

EPAAR 1552.217–77 

Option To Extend the Term of the Contract Fixed Price  

Option To Extend the Term of the Contract Fixed Price (OCT 2000) 

The Government has the option to extend the term of this contract for __ additional period(s). If more 
than __ days remain in the contract period of performance, the Government, without prior written 
notification, may exercise this option by issuing a contract modification. To exercise this option within 
the last __ days of the period of performance, the Government must provide to the Contractor written 
notification prior to that last __ -day period. This preliminary notification does not commit the 
Government to exercising the option. Use of an option will result in the following contract modifications:  

(a) The “Period of Performance” clause will be amended as follows to cover the Base and Option Periods:  

TBD - Period  Start date  End date              

(b) During the option period(s) the Contractor shall provide the services described below:  

TBD - Period  Attachment          

http://www.epa.gov/accessibility
http://www2.epa.gov/irmpoli8/current-information-directives
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(c) The “Consideration and Payment” clause will be amended to reflect increased fixed prices for each 
option period as follows:  

TBD – Fixed Price Option Period 

(End of clause) 

EPAAR 1552.227-76 Project Employee Confidentiality Agreement.  

Project Employee Confidentiality Agreement (MAY 1994) 

(a) The Contractor recognizes that Contractor employees in performing this contract may have access to 
data, either provided by the Government or first generated during contract performance, of a sensitive 
nature which should not be released to the public without Environmental Protection Agency (EPA) 
approval. Therefore, the Contractor agrees to obtain confidentiality agreements from all of its employees 
working on requirements under this contract.  

(b) Such agreements shall contain provisions which stipulate that each employee agrees that the employee 
will not disclose, either in whole or in part, to any entity external to EPA, the Department of Justice, or 
the Contractor, any information or data (as defined in FAR Section 27.401) provided by the Government 
or first generated by the Contractor under this contract, any site-specific cost information, or any 
enforcement strategy without first obtaining the written permission of the EPA Contracting Officer. If a 
contractor, through an employee or otherwise, is subpoenaed to testify or produce documents, which 
could result in such disclosure, the Contractor must provide immediate advance notification to the EPA so 
that the EPA can authorize such disclosure or have the opportunity to take action to prevent such 
disclosure. Such agreements shall be effective for the life of the contract and for a period of five (5) years 
after completion of the contract.  

(c) The EPA may terminate this contract for convenience, in whole or in part, if it deems such termination 
necessary to prevent the unauthorized disclosure of information to outside entities. If such a disclosure 
occurs without the written permission of the EPA Contracting Officer, the Government may terminate the 
contract, for default or convenience, or pursue other remedies as may be permitted by law or this contract.  

 (d) The Contractor agrees to insert in each subcontract or consultant agreement placed hereunder 
provisions which shall conform substantially to the language of this clause, including this paragraph (d), 
unless otherwise authorized by the Contracting Officer. 

(End of clause) 

EPAAR 1552.232–70 – Submission of Invoices 

Submission of Invoices (MAY 2019) 

(a) Electronic invoicing and the Invoice Processing Platform (IPP)—(1) Definitions. As used in this 
clause— 

Contract financing payment and invoice payment are defined in Federal Acquisition Regulation (FAR) 
32.001. 
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Electronic form means an automated system that transmits information electronically from the 
initiating system to all affected systems. Facsimile, email, and scanned documents are not acceptable 
electronic forms for submission of payment requests. However, scanned documents are acceptable when 
they are part of a submission of a payment request made using Invoice Processing Platform or another 
electronic form authorized by the Contracting Officer. 

Payment request means any request for contract financing payment or invoice payment submitted by 
the Contractor under this contract. 

(2)(i) Except as provided in paragraph (c) of this clause, the Contractor shall submit invoices 
using the electronic invoicing program Invoice Processing Platform (IPP), which is a secure web-based 
service provided by the U.S. Treasury that more efficiently manages government invoicing. 

(ii) Under this contract, the following documents are required to be submitted as an 
attachment to the IPP invoice: (This is a fill-in for acceptable types of required documentation, 
such as an SF 1034 and 1035, or an invoice/self-designed form on company letterhead that 
contains the required information.) 

(iii) The Contractor’s Government Business Point of Contact (as listed in System for 
Award Management (SAM)) will receive enrollment instructions via email from the IPP. The 
Contractor must register within 3 to 5 days of receipt of such email from IPP. 

(iv) Contractor assistance with enrollment can be obtained by contacting the IPP 
Production Helpdesk via email at IPPCustomerSupport@fiscal.treasury.gov or by telephone at 
(866) 973–3131. 

(3) If the Contractor is unable to comply with the requirement to use IPP for submitting invoices 
for payment, the Contractor shall submit a waiver request in writing to the Contracting Officer. The 
Contractor may submit an invoice using other than IPP only when— 

(i) The Contracting Officer administering the contract for payment has determined, in 
writing, that electronic submission would be unduly burdensome to the Contractor; and in such 
cases, the Contracting Officer shall modify the contract to include a copy of the Determination; or 

(ii) When the Governmentwide commercial purchase card is used as the method of 
payment. 

(4) The Contractor shall submit any nonelectronic payment requests using the method or methods 
specified in Section G of the contract. 

(5) In addition to the requirements of this clause, the Contractor shall meet the requirements of 
the appropriate payment clauses in this contract when submitting payment requests. 

(6) Invoices submitted through IPP will be either rejected, or accepted and paid, in their entirety, 
and will not be paid on a partial basis. 

(b) Invoice preparation. The Contractor shall prepare its invoice or request for contract financing 
payment in accordance with FAR 32.905 on the prescribed Government forms, or the Contractor may 
submit self-designed forms which contain the required information. Standard Form 1034, Public Voucher 
for Purchases and Services other than Personal, is prescribed for used by contractors to show the amount 
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claimed for reimbursement. Standard Form 1035, Public Voucher for Purchases and Services other than 
Personal—Continuation Sheet, is prescribed for use to furnish the necessary supporting detail or 
additional information required by the Contracting Officer. 

(c) Invoice content. (1) The Contractor shall prepare a contract level invoice or request for contract 
financing payment in accordance with the invoice preparation instructions. If contract work is authorized 
by an individual task order or delivery order (TO/DO), the invoice or request for contract financing 
payment shall also include a summary of the current and cumulative amounts claimed by cost element for 
each TO/DO and for the contract total, as well as any supporting data for each TO/DO as identified in the 
instructions. 

(2) The invoice or request for contract financing payment shall include current and cumulative 
charges by major cost element such as direct labor, overhead, travel, equipment, and other direct costs. 
For current costs, each major cost element shall include the appropriate supporting schedule identified in 
the invoice preparation instructions. Cumulative charges represent the net sum of current charges by cost 
element for the contract period. 

(d) Subcontractor charges. (1) The charges for subcontracts shall be further detailed in a supporting 
schedule showing the major cost elements for each subcontract. 

(2) On a case-by-case basis, when needed to verify the reasonableness of subcontractor costs, the 
Contracting Officer may require that the contractor obtain from the subcontractor cost information in the 
detail set forth in paragraph (c)(2) of this section. This information should be obtained through a means 
which maintains subcontractor confidentiality (for example, via sealed envelopes), if the subcontractor 
expresses Confidential Business Information (CBI) concerns. 

(e) Period of performance indication. Invoices or requests for contract financing payment must clearly 
indicate the period of performance for which payment is requested. Separate invoices or requests for 
contract financing payment are required for charges applicable to the base contract and each option 
period. 

(f) Invoice submittal. (1) Notwithstanding the provisions of the clause of this contract at FAR 52.216–
7, Allowable Cost and Payment, invoices or requests for contract financing payment shall be submitted 
once per month unless there has been a demonstrated need and Contracting Officer approval for more 
frequent billings. When submitted on a monthly basis, the period covered by invoices or requests for 
contractor financing payments shall be the same as the period for monthly progress reports required under 
this contract. 

(2) If the Contracting Officer allows submissions more frequently than monthly, one submittal 
each month shall have the same ending period of performance as the monthly progress report. 

(3) Where cumulative amounts on the monthly progress report differ from the aggregate amounts 
claimed in the invoice(s) or request(s) for contract financing payments covering the same period, the 
contractor shall provide a reconciliation of the difference as part of the payment request. 

(g) EPA Invoice Preparation Instructions— SF 1034. The information which a contractor is required to 
submit in its Standard Form 1034 is set forth as follows: (1) U.S. Department, Bureau, or establishment 
and location—Insert the names and address of the servicing finance office, unless the contract specifically 
provides otherwise. 
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(2) Date Voucher Prepared—Insert date on which the public voucher is prepared and submitted. 

(3) Contract/Delivery Order Number and Date—Insert the number and date of the contract and 
task order or delivery order, if applicable, under which reimbursement is claimed. 

(4) Requisition Number and Date—Leave blank. 

(5) Voucher Number—Insert the appropriate serial number of the voucher. A separate series of 
consecutive numbers, beginning with Number 1, shall be used by the contractor for each new contract. 
For an adjustment invoice, write “[invoice number] #Adj” at the voucher number. For a final invoice, put 
invoice number F. For a completion invoice, put invoice number #C. 

(6) Schedule Number; Paid By; Date Invoice Received—Leave blank. 

(7) Discount Terms—Enter terms of discount, if applicable. 

(8) Payee’s Account Number—This space may be used by the contractor to record the account or 
job number(s) assigned to the contract or may be left blank. 

(9) Payee’s Name and Address—Show the name of the contractor exactly as it appears in the 
contract and its correct address, except when an assignment has been made by the contractor, or the right 
to receive payment has been restricted, as in the case of an advance account. When the right to receive 
payment is restricted, the type of information to be shown in this space shall be furnished by the 
Contracting Officer. 

(10) Shipped From; To; Weight Government B/L Number—Insert for supply contracts. 

(11) Date of Delivery or Service—Show the month, day and year, beginning and ending dates of 
incurrence of costs claimed for reimbursement. Adjustments to costs for prior periods should identify the 
period applicable to their incurrence, e.g., revised provisional or final indirect cost rates, award fee, etc. 

(12) Articles or Services—Insert the following: “For detail, see Standard Form 1035 total amount 
claimed transferred from Page ____ of Standard Form 1035.” Insert “COST REIMBURSABLE—
PROVISIONAL PAYMENT” or “INDEFINITE QUANTITY/ INDEFINITE DELIVERY—
PROVISIONAL PAYMENT” on the Interim public vouchers. Insert “COST REIMBURSABLE— 
COMPLETION VOUCHER” or “INDEFINITE QUANTITY/INDEFINITE DELIVERY— 
COMPLETION VOUCHER” on the Completion public voucher. Insert “COST REIMBURSABLE—
FINAL VOUCHER” or “INDEFINITE QUANTITY/INDEFINITE DELIVERY—FINAL VOUCHER” 
on the final public voucher. Insert the following certification, signed by an authorized official, on the face 
of the Standard Form 1034: 

 “I certify that all payments requested are for appropriate purposes and in accordance with the 
agreements set forth in the contract.” 

________________________________________________________ 

(Name of Official) 

________________________________________________________ 

(Title) 
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(13) Quantity; Unit Price—Insert for supply contracts. 

(14) Amount—Insert the amount claimed for the period indicated in paragraph (g)(11) of this 
clause. 

(h) EPA Invoice Preparation Instructions— SF 1035. The information which a contractor is required 
to submit in its Standard Form 1035 is set forth as follows: 

(1) U.S. Department, Bureau, or Establishment—Insert the name and address of the servicing 
finance office. 

(2) Voucher Number—Insert the voucher number as shown on the Standard Form 1034. 

(3) Schedule Number—Leave blank. 

(4) Sheet Number—Insert the sheet number if more than one sheet is used in numerical sequence. 
Use as many sheets as necessary to show the information required. 

(5) Number and Date of Order—Insert payee’s name and address as in the Standard Form 1034. 

(6) Articles or Services—Insert the contract number as in the Standard Form 1034. 

(7) Amount—Insert the latest estimated cost, fee (fixed, base, or award, as applicable), total 
contract value, and amount and type of fee payable (as applicable). 

(8) A summary of claimed current and cumulative costs and fee by major cost element—Include 
the rate(s) at which indirect costs are claimed and indicate the base of each by identifying the line of costs 
to which each is applied. The rates invoiced should be as specified in the contract or by a rate agreement 
negotiated by EPA’s Cost and Rate Negotiation Team. 

(9) Fee—The fee shall be determined in accordance with instructions appearing in the contract.  

Note to paragraph (h)—Amounts claimed on vouchers must be based on records maintained by the 
contractor to show by major cost element the amounts claimed for reimbursement for each applicable 
contract. The records must be maintained based on the contractor’s fiscal year and should include 
reconciliations of any differences between the costs incurred and amounts claimed for reimbursement. A 
memorandum record reconciling the total indirect cost(s) claimed should also be maintained. 

(i) Supporting Schedules for Cost Reimbursement Contracts. The following backup information is 
required as an attachment to the invoice as shown by category of cost: 

(1) Direct Labor—Identify the number of hours (by contractor labor category and total) and the 
total loaded direct labor hours billed for the period in the invoice. 

(2) Indirect Cost Rates—Identify by cost center, the indirect cost rate, the period, and the cost 
base to which it is applied. 

(3) Subcontracts—Identify the major cost elements for each subcontract. 

(4) Other Direct Costs—When the cost for an individual cost (e.g., photocopying, material and 
supplies, telephone usage) exceeds $1,000 per the invoice period, provide a detailed explanation for that 
cost category. 
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(5) Contractor Acquired Equipment (if authorized by the contract)—Identify by item the 
quantities, unit prices, and total dollars billed. 

(6) Contractor Acquired Software (if authorized by the contract)—Identify by item the quantities, 
unit prices, and total dollars billed. 

(7) Travel—When travel costs exceed $2,000 per invoice period, identify by trip, the number of 
travelers, the duration of travel, the point of origin, destination, purpose of trip, transportation by unit 
price, per diem rates on daily basis and total dollars billed. Detailed reporting is not required for local 
travel. The manner of breakdown, e.g., task order/delivery order basis with/without separate program 
management, contract period will be specified in the contract instructions. 

Note to paragraph (i)—Any costs requiring advance consent by the Contracting Officer will be 
considered improper and will be disallowed, if claimed prior to receipt of Contracting Officer consent. 
Include the total cost claimed for the current and cumulative-to-date periods. After the total amount 
claimed, provide summary dollar amounts disallowed on the contract as of the date of the invoice. Also 
include an explanation of the changes in cumulative costs disallowed by addressing each adjustment in 
terms of: Voucher number, date, dollar amount, source, and reason for the adjustment. Disallowed costs 
should be identified in unallowable accounts in the contractor’s accounting system. 

(j) Supporting Schedules for Time and Materials Contracts. The following backup information is 
required as an attachment to the invoice as shown by category of cost: 

(1) Direct Labor—Identify the number of hours (by contractor labor category and total) and the 
total direct labor hours billed for the period of the invoice. 

(2) Subcontracts—Identify the major cost elements for each subcontract. 

(3) Other Direct Costs—When the cost for an individual cost (e.g., photocopying, material and 
supplies, telephone usage) exceeds $1,000 per the invoice period, provide a detailed explanation for that 
cost category. 

(4) Indirect Cost Rates—Identify by cost center, the indirect cost rate, the period, and the cost 
base to which it is applied. 

(5) Contractor Acquired Equipment— Identify by item the quantities, unit prices, and total dollars 
billed. 

(6) Contractor Acquired Software—Identify by item the quantities, unit prices, and total dollars 
billed. 

(7) Travel—When travel costs exceed $2,000 per invoice period, identify by trip, the number of 
travelers, the duration of travel, the point of origin, destination, purpose of trip, transportation by unit 
price, per diem rates on daily basis and total dollars billed. Detailed reporting is not required for local 
travel. The manner of breakdown, e.g., task order/delivery order basis with/without separate program 
management, contract period will be specified in the contract instructions. 

Note to paragraph (j)—Any costs requiring advance consent by the Contracting Officer will be 
considered improper and will be disallowed, if claimed prior to receipt of Contracting Officer consent. 
Include the total cost claimed for the current and cumulative-to-date periods. After the total amount 
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claimed, provide summary dollar amounts disallowed on the contract as of the date of the invoice. Also 
include an explanation of the changes in cumulative costs disallowed by addressing each adjustment in 
terms of: Voucher number, date, dollar amount, source, and reason for the adjustment. Disallowed costs 
should be identified in unallowable accounts in the contractor’s accounting system. 

(k) Adjustment vouchers. Adjustment vouchers should be submitted if finalized indirect rates were 
received but the rates are not for the entire period of performance. For example, the base period of 
performance is for a calendar year but your indirect rates are by fiscal year. Hence, only part of the base 
period can be adjusted for the applicable final indirect rates. These invoices should be annotated with 
“adj” after the invoice number. 

(l) Final vouchers. Final Vouchers shall be submitted if finalized rates have been received for the 
entire period of performance. For example, the base period of performance is for a calendar year but your 
indirect rates are by fiscal year. You have received finalized rates for the entire base period that 
encompass both fiscal years that cover the base period. In accordance with FAR 52.216– 7, these invoices 
shall be submitted within 60 days after settlement of final indirect cost rates. They should be annotated 
with the word “Final” or “F” after the invoice number. Due to system limitations, the invoice number 
cannot be more than 11 characters to include spaces. 

(m) Completion vouchers. In accordance with FAR 52.216–7(d)(5), a completion voucher shall be 
submitted within 120 days (or longer if approved in writing by the Contracting Officer) after settlement of 
the final annual indirect cost rates for all years of a physically complete contract. The voucher shall reflect 
the settled amounts and rates. It shall include settled subcontract amounts and rates. The prime contractor 
is responsible for settling subcontractor amounts and rates included in the completion invoice. Since 
EPA’s invoices must be on a period of performance basis, the contractor shall have a completion invoice 
for each year of the period of performance. This voucher must be submitted to the Contracting Officer for 
review and approval before final payment can be made on the contract. The Contracting Officer may 
request an audit of the completion vouchers before final payment is made. In addition, once approved, the 
Contracting Officer will request the appropriate closeout paperwork for the contract. For contracts 
separately invoiced by delivery or task order, provide a schedule showing final total costs claimed by 
delivery or task order and in total for the contract. In addition to the completion voucher, the contractor 
must submit the Contractor’s Release; Assignee’s Release, if applicable; the Contractor’s Assignment of 
Refunds, Rebates, Credits and other Amounts; the Assignee’s Assignment of Refunds, Rebates, Credits 
and other Amounts, if applicable; and the Contractor’s Affidavit of Waiver of Lien, when required by the 
contract. 

Alternate I (May 2019) 

As prescribed in 1532.908, substitute the following paragraphs (c)(1) and (2) for paragraphs (c)(1) and 
(2) if used in a noncommercial time and materials type contract: 

(c)(1) The Contractor shall prepare a contract level invoice or request for contract financing payment 
in accordance with the invoice preparation instructions. If contract work is authorized by individual task 
order or delivery order (TO/DO), the invoice or request for contract financing payment shall also include 
a summary of the current and cumulative amounts claimed by cost element for each TO/DO and for the 
contract total, as well as any supporting data for each TO/DO as identified in the instructions. 
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(2) The invoice or request for contract financing payment that employs a fixed rate feature shall 
include current and cumulative charges by contract labor category and by other major cost elements such 
as travel, equipment, and other direct costs. For current costs, each cost element shall include the 
appropriate supporting schedules identified in the invoice preparation instructions. 

(End of clause) 

EPAAR 1552.235-70 Screening business information for claims of confidentiality.  

Screening Business Information for Claims of Confidentiality (APR 1984) 

(a) Whenever collecting information under this contract, the Contractor agrees to comply with the 
following requirements: 

(1) If the Contractor collects information from public sources, such as books, reports, journals, 
periodicals, public records, or other sources that are available to the public without restriction, the 
Contractor shall submit a list of these sources to the appropriate program office at the time the 
information is initially submitted to EPA. The Contractor shall identify the information according to 
source. 

(2) If the Contractor collects information from a State or local Government or from a Federal agency, the 
Contractor shall submit a list of these sources to the appropriate program office at the time the 
information is initially submitted to EPA. The Contractor shall identify the information according to 
source. 

(3) If the Contractor collects information directly from a business or from a source that represents a 
business or businesses, such as a trade association: 

(i) Before asking for the information, the Contractor shall identify itself, explain that it is performing 
contractual work for the U.S. Environmental Protection Agency, identify the information that it is seeking 
to collect, explain what will be done with the information, and give the following notice: 

(A) You may, if you desire, assert a business confidentiality claim covering part or all of the information. 
If you do assert a claim, the information will be disclosed by EPA only to the extent, and by means of the 
procedures, set forth in 40 CFR part 2, subpart B. 

(B) If no such claim is made at the time this information is received by the Contractor, it may be made 
available to the public by the Environmental Protection Agency without further notice to you. 

(C) The contractor shall, in accordance with FAR part 9, execute a written agreement regarding the 
limitations of the use of this information and forward a copy of the agreement to the Contracting Officer. 

(ii) Upon receiving the information, the Contractor shall make a written notation that the notice set out 
above was given to the source, by whom, in what form, and on what date. 
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(iii) At the time the Contractor initially submits the information to the appropriate program office, the 
Contractor shall submit a list of these sources, identify the information according to source, and indicate 
whether the source made any confidentiality claim and the nature and extent of the claim. 

(b) The Contractor shall keep all information collected from nonpublic sources confidential in accordance 
with the clause in this contract entitled “Treatment of Confidential Business Information” as if it had been 
furnished to the Contractor by EPA. 

(c) The Contractor agrees to obtain the written consent of the Contracting Officer, after a written 
determination by the appropriate program office, prior to entering into any subcontract that will require 
the subcontractor to collect information. The Contractor agrees to include this clause, including this 
paragraph (c), and the clause entitled “Treatment of Confidential Business Information” in all 
subcontracts awarded pursuant to this contract that require the subcontractor collect information. 

(End of clause) 

EPAAR 1552.235-71 Treatment of confidential business information.  

Treatment of Confidential Business Information (APR 1984) 

(a) The Contracting Officer, after a written determination by the appropriate program office, may disclose 
confidential business information to the Contractor necessary to carry out the work required under this 
contract. The Contractor agrees to use the confidential information only under the following conditions: 

(1) The Contractor and Contractor's Employees shall: (i) use the confidential information only for the 
purposes of carrying out the work required by the contract; (ii) not disclose the information to anyone 
other than EPA employees without the prior written approval of the Assistant General Counsel for 
Contracts and Information Law; and (iii) return to the Contracting Officer all copies of the information, 
and any abstracts or excerpts therefrom, upon request by the Contracting Officer, whenever the 
information is no longer required by the Contractor for the performance of the work required by the 
contract, or upon completion of the contract. 

(2) The Contractor shall obtain a written agreement to honor the above limitations from each of the 
Contractor's employees who will have access to the information before the employee is allowed access. 

(3) The Contractor agrees that these contract conditions concerning the use and disclosure of confidential 
information are included for the benefit of, and shall be enforceable by, both EPA and any affected 
business having a proprietary interest in the information. 

(4) The Contractor shall not use any confidential information supplied by EPA or obtained during 
performance hereunder to compete with any business to which the confidential information relates.  

(b) The Contractor agrees to obtain the written consent of the Contracting Officer, after a written 
determination by the appropriate program office, prior to entering into any subcontract that will involve 
the disclosure of confidential business information by the Contractor to the subcontractor. The Contractor 
agrees to include this clause, including this paragraph (b), in all subcontracts awarded, pursuant to this 
contract, that require the furnishing of confidential business information to the subcontractor. 
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(End of clause) 

EPAAR 1552.235-76 Treatment of Confidential Business Information (TSCA) 

 Treatment of Confidential Business Information (TSCA) (APR 1996) 

(a) The Project Officer (PO) or his/her designee, after a written determination by the appropriate 
program office, may disclose confidential business information (CBI) to the Contractor necessary to carry 
out the work required under this contract. The Contractor agrees to use the CBI only under the following 
conditions: 

(1) The Contractor and Contractor's employees shall (i) use the CBI only for the purposes of 
carrying out the work required by the contract; (ii) not disclose the information to anyone other than 
properly cleared EPA employees without the prior written approval of the Assistant General Counsel for 
Information Law or his/her designee; and (iii) return the CBI to the PO or his/her designee, whenever the 
information is no longer required by the Contractor for performance of the work required by the contract, 
or upon completion of the contract. 

(2) The Contractor shall obtain a written agreement to honor the above limitations from each of 
the Contractor's employees who will have access to the information before the employee is allowed 
access. 

(3) The Contractor agrees that these contract conditions concerning the use and disclosure of CBI 
are included for the benefit of, and shall be enforceable by, both EPA and any affected businesses having 
a proprietary interest in the information. 

(4) The Contractor shall not use any CBI supplied by EPA or obtained during performance 
hereunder to compete with any business to which the CBI relates. 
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(b) The Contractor agrees to obtain the written consent of the CO, after a written determination 
by the appropriate program office, prior to entering into any subcontract that will involve the disclosure of 
CBI by the Contractor to the subcontractor. The Contractor agrees to include this clause, including this 
paragraph (b), in all subcontracts awarded pursuant to this contract that require the furnishing of CBI to 
the subcontractor. 

(End of clause) 

EPAAR 1552.235-79 Release of contractor confidential business information.  

Release of Contractor Confidential Business Information (DEC 2018) 

(a) The Environmental Protection Agency (EPA) may find it necessary to release information submitted 
by the Contractor either in response to this solicitation or pursuant to the provisions of this contract, to 
individuals not employed by EPA. Business information that is ordinarily entitled to confidential 
treatment under existing EPA regulations (40 CFR part 2) may be included in the information released to 
these individuals. Accordingly, by submission of this proposal or signature on this contract or other 
contracts, the Contractor hereby consents to a limited release of its confidential business information 
(CBI). An EPA contractor may assert a business confidentiality claim covering part or all of the 
information submitted by the contractor in a manner that is consistent with 40 CFR 2.203(b). If no such 
CBI claim accompanies the information when it is received by EPA, it may be made available to the 
public by EPA without further notice to the EPA contactor, pursuant to 40 CFR 2.203(a), and will not 
require the additional measures set forth in this section. 

(b) Possible circumstances where the EPA may release the Contractor's CBI include, but are not limited to 
the following: 

(1) To EPA contractors and other federal agencies and their contractors tasked with recovery, or assisting 
the Agency in the recovery, of Federal funds expended pursuant to the Comprehensive Environmental 
Response, Compensation, and Liability Act, 42 U.S.C. 9607, as amended, (CERCLA or Superfund) 
and/or Sec. 311(c) of the Clean Water Act (CWA), as amended by the Oil Pollution Act of 1990 (OPA) 
(33 U.S.C. 1321(c)); 

(2) To the U.S. Department of Justice (DOJ) and contractors employed by DOJ for use in advising the 
EPA and representing the EPA or other federal agencies in procedures for the recovery of Superfund 
expenditures and costs and damages to be deposited to the Oil Spill Liability Trust Fund (OSLTF); 

(3) To the U.S. Department of the Treasury and contractors employed by that department for use in 
collecting costs to be deposited to the Superfund or the OSLTF; 

(4) To parties liable, or potentially liable, for costs under CERCLA Sec. 107 (42 U.S.C. 9607), OPA Sec. 
1002 (33 U.S.C. 2702), or CWA Sec. 311 (33 U.S.C. 1321) and their insurers or guarantors (`Potentially 
Responsible Parties') for purposes of facilitating collection, settlement or litigation of claims against such 
parties; 

(5) To EPA contractors who, for purposes of performing the work required under the respective contracts, 
require access to information that the Agency obtained under the Clean Air Act (42 U.S.C. 7401 et seq.); 
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the CWA (33 U.S.C.1251 et seq.); the Safe Drinking Water Act (42 U.S.C. 300f et seq.); the Federal 
Insecticide, Fungicide and Rodenticide Act (7 U.S.C. 136 et seq.); the Resource Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.); the Toxic Substances Control Act (15 U.S.C. 2601 et seq.); 
CERCLA (42 U.S.C. 9601 et seq.); or the OPA (33 U.S.C. 2701 et seq.); 

(6) To EPA contractors tasked with assisting the Agency in handling and processing information and 
documents in the administration of Agency contracts, such as providing both preaward and post award 
audit support and specialized technical support to the Agency's technical evaluation panels; 

(7) To employees of grantees working at EPA under the Senior Environmental Employment (SEE) 
Program; 

(8) To Speaker of the House, President of the Senate, or Chairman of a Congressional Committee or 
Subcommittee; 

(9) To entities such as the United States Government Accountability Office, boards of contract appeals, 
and the Courts in the resolution of solicitation or contract protests and disputes; 

(10) To EPA contractor employees engaged in information systems analysis, development, operation, and 
maintenance, including performing data processing and management functions for the EPA; and 

(11) Pursuant to a court order or court-supervised agreement. 

(c) The EPA recognizes an obligation to protect the contractor from competitive harm that may result 
from the release of such information to a competitor. (See also the clauses in this document entitled 
“Screening Business Information for Claims of Confidentiality” and “Treatment of Confidential Business 
Information.”) Except where otherwise provided by law, CBI shall be released under paragraphs (b)(1), 
(2), (3), (4), (5), (6), (7) or (10) of this clause only pursuant to a confidentiality agreement. 

(d) With respect to EPA contractors, EPAAR §1552.235-71 will be used as the confidentiality agreement. 
With respect to contractors for other federal agencies, EPA will expect these agencies to enter into similar 
confidentiality agreements with their contractors. With respect to Potentially Responsible Parties, such 
confidentiality agreements may permit further disclosure to other entities where necessary to further 
settlement or litigation of claims under CERCLA, the CWA, or the OPA. Such entities include, but are 
not limited to, accounting firms and technical experts able to analyze the information, provided that they 
also agree to be bound by an appropriate confidentiality agreement. 

(e) This clause does not authorize the EPA to release the Contractor's CBI to the public pursuant to a 
request filed under the Freedom of Information Act. 

(f) The Contractor agrees to include this clause, including this paragraph (f), in all subcontracts at all 
levels awarded pursuant to this contract that require the furnishing of confidential business information by 
the subcontractor. 

(End of clause) 
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EPAAR 1552.235-80 Access to confidential business information.  

Access to Confidential Business Information (OCT 2000) 

It is not anticipated that it will be necessary for the contractor to have access to confidential business 
information (CBI) during the performance of tasks required under this contract. However, the following 
applies to any and all tasks under which the contractor will or may have access to CBI: 

The contractor shall not have access to CBI submitted to EPA under any authority until the contractor 
obtains from the Project Officer a certification that the EPA has followed all necessary procedures under 
40 CFR part 2, subpart B (and any other applicable procedures), including providing, where necessary, 
prior notice to the submitters of disclosure to the contractor. 

(End of clause) 

EPAAR 1552.237-71 Technical direction.  

Technical Direction (AUG 2009) 

(a) Definitions.  

Contracting officer technical representative (COTR), means an individual appointed by the contracting 
officer in accordance with Agency procedures to perform specific technical and administrative functions. 

Task order, as used in this clause, means work assignment, delivery order, or any other document issued 
by the contracting officer to order work under a service contract. 

(b) The Contracting Officer's Representative(s) may provide technical direction on contract or work 
request performance. Technical direction includes: 

(1) Instruction to the contractor that approves approaches, solutions, designs, or refinements; fills in 
details; completes the general descriptions of work shifts emphasis among work areas or tasks; and 

(2) Evaluation and acceptance of reports or other deliverables. 

(c) Technical direction must be within the scope of work of the contract and any task order there under. 
The Contracting Officer's Representative(s) does not have the authority to issue technical direction which: 

(1) Requires additional work outside the scope of the contract or task order; 

(2) Constitutes a change as defined in the “Changes” clause; 

(3) Causes an increase or decrease in the estimated cost of the contract or task order; 

(4) Alters the period of performance of the contract or task order; or 
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(5) Changes any of the other terms or conditions of the contract or task order. 

(d) Technical direction will be issued in writing or confirmed in writing within five (5) days after oral 
issuance. The contracting officer will be copied on any technical direction issued by the Contracting 
Officer's Representative. 

(e) If, in the contractor's opinion, any instruction or direction by the Contracting Officer's 
Representative(s) falls within any of the categories defined in paragraph (c) of the clause, the contractor 
shall not proceed but shall notify the contracting officer in writing within 3 days after receiving it and 
shall request that the contracting officer take appropriate action as described in this paragraph. Upon 
receiving this notification, the contracting officer shall: 

(1) Advise the contractor in writing as soon as practicable, but no later than 30 days after receipt of the 
contractor's notification, that the technical direction is within the scope of the contract effort and does not 
constitute a change under the “Changes” clause of the contract; 

(2) Advise the contractor within a reasonable time that the government will issue a written modification to 
the contract; or 

(3) Advise the contractor that the technical direction is outside the scope of the contract and is thereby 
rescinded. 

(f) A failure of the contractor and contracting officer to agree as to whether the technical direction is 
within the scope of the contract, or a failure to agree upon the contract action to be taken with respect 
thereto, shall be subject to the provisions of the clause entitled “Disputes” in this contract. 

(g) Any action(s) taken by the contractor, in response to any direction given by any person acting on 
behalf of the government or any government official other than the contracting officer or the Contracting 
Officer's Representative, shall be at the contractor's risk. 

(End of clause) 

EPAAR 1552.237-72 Key personnel.  

Key Personnel (APR 1984) 

(a) The Contractor shall assign to this contract the following key personnel: 

• Program Manager 
• Project Manager 
• Technical Manager 

(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key 
personnel unless the substitution is necessitated by illness, death, or termination of employment. The 
Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of 
these events and provide the information required by paragraph (c) of this clause. After the initial 90-day 
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period, the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at 
least 15 days prior to making any permanent substitutions.  

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed 
substitutions, complete resumes for the proposed substitutes, and any additional information requested by 
the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the 
persons being replaced. The Contracting Officer will notify the Contractor within 15 calendar days after 
receipt of all required information of the decision on substitutions. This clause will be modified to reflect 
any approved changes of key personnel. 

(End of clause) 

EPAAR 1552.237-75 Paperwork Reduction Act.  

Paperwork Reduction Act (APR 1984) 

If it is established at award or subsequently becomes a contractual requirement to collect identical 
information from ten (10) or more public respondents, the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. applies. In that event, the Contractor shall not take any action to solicit information from any 
of the public respondents until notified in writing by the Contracting officer that the required Office of 
Management and Budget (OMB) final clearance was received. 

(End of clause) 

EPAAR 1552.237-76 Government-Contractor Relations. 

Government-Contractor Relations (JUN 1999)  

(a) The Government and the Contractor understand and agree that the services to be delivered under this 
contract by the contractor to the Government are non-personal services and the parties recognize and 
agree that no employer-employee relationship exists or will exist under the contract between the 
Government and the Contractor's personnel. It is, therefore, in the best interest of the Government to 
afford both parties a full understanding of their respective obligations. 

(b) Contractor personnel under this contract shall not: 

(1) Be placed in a position where they are under the supervision, direction, or evaluation of a Government 
employee. 

(2) Be placed in a position of command, supervision, administration or control over Government 
personnel, or over personnel of other Contractors under other EPA contracts, or become a part of the 
Government organization. 

(3) Be used in administration or supervision of Government procurement activities. 

(c) Employee relationship. (1) The services to be performed under this contract do not require the 
Contractor or his/her personnel to exercise personal judgment and discretion on behalf of the 
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Government. Rather the Contractor's personnel will act and exercise personal judgment and discretion on 
behalf of the Contractor. 

(2) Rules, regulations, directives, and requirements that are issued by the U.S. Environmental Protection 
Agency under its responsibility for good order, administration, and security are applicable to all personnel 
who enter the Government installation or who travel on Government transportation. This is not to be 
construed or interpreted to establish any degree of Government control that is inconsistent with a non-
personal services contract. 

(d) Inapplicability of employee benefits. This contract does not create an employer-employee relationship. 
Accordingly, entitlements and benefits applicable to such relationships do not apply. 

(1) Payments by the Government under this contract are not subject to Federal income tax withholdings. 

(2) Payments by the Government under this contract are not subject to the Federal Insurance 
Contributions Act. 

(3) The Contractor is not entitled to unemployment compensation benefits under the Social Security Act, 
as amended, by virtue of performance of this contract. 

(4) The Contractor is not entitled to workman's compensation benefits by virtue of this contract. 

(5) The entire consideration and benefits to the Contractor for performance of this contract is contained in 
the provisions for payment under this contract. 

(e) Notice. It is the Contractor's, as well as, the Government's responsibility to monitor contract activities 
and notify the Contracting Officer if the Contractor believes that the intent of this clause has been or may 
be violated. 

(1) The Contractor should notify the Contracting Officer in writing promptly, within _10 days___ (to be 
negotiated and inserted into the basic contract at contract award) calendar days from the date of any 
incident that the Contractor considers to constitute a violation of this clause. The notice should include the 
date, nature and circumstance of the conduct, the name, function and activity of each Government 
employee or Contractor official or employee involved or knowledgeable about such conduct, identify any 
documents or substance of any oral communication involved in the conduct, and the estimate in time by 
which the Government must respond to this notice to minimize cost, delay or disruption of performance. 

(2) The Contracting Officer will promptly, within _10 days___ (to be negotiated and inserted into the 
basic contract at contract award) calendar days after receipt of notice, respond to the notice in writing. In 
responding, the Contracting Officer will either: 

(i) Confirm that the conduct is in violation and when necessary direct the mode of further performance, 

(ii) Countermand any communication regarded as a violation, 

(iii) Deny that the conduct constitutes a violation and when necessary direct the mode of further 
performance; or 
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(iv) In the event the notice is inadequate to make a decision, advise the Contractor what additional 
information is required, and establish the date by which it should be furnished by the Contractor and the 
date thereafter by which the Government will respond. 

(End of clause) 

EPAAR 1552.239-71 Open Source Software.  

Open Source Software (AUG 2020) 

(a) Definitions.  
“Custom-Developed Code” means code that is first produced in the performance of a federal contract or is 
otherwise fully funded by the federal government. It includes code, or segregable portions of code, for 
which the government could obtain unlimited rights under Federal Acquisition Regulation (FAR) Part 27 
and relevant agency FAR Supplements. Custom-developed code also includes code developed by agency 
employees as part of their official duties. Custom-developed code may include, but is not limited to, code 
written for software projects, modules, plugins, scripts, middleware and Application Programming 
Interfaces (API); it does not, however, include code that is truly exploratory or disposable in nature, such 
as that written by a developer experimenting with a new language or library.  
“Open Source Software (OSS)” means software that can be accessed, used, modified and shared by 
anyone. OSS is often distributed under licenses that comply with the definition of “Open Source” 
provided by the Open Source Initiative at https://opensource.org/osd or equivalent, and/or that meet the 
definition of “Free Software” provided by the Free Software Foundation at: 
https://www.gnu.org/philosophy/free-sw.html or equivalent.  
“Software” means: (i) Computer programs that comprise a series of instructions, rules, routines or 
statements, regardless of the media in which recorded, that allow or cause a computer to perform a 
specific operation or series of operations; and (ii) recorded information comprising source code listings, 
design details, algorithms, processes, flow charts, formulas and related material that would enable the 
computer program to be produced, created or compiled. Software does not include computer databases or 
computer software documentation.  
“Source Code” means computer commands written in a computer programming language that is meant to 
be read by people. Generally, source code is a higher-level representation of computer commands written 
by people, but must be assembled, interpreted or compiled before a computer can execute the code as a 
program.  
(b)(1) Policy. It is the EPA policy that new custom-developed code be made broadly available for reuse 
across the federal government, subject to the exceptions provided in (b)(3). The policy does not apply 
retroactively so it does not require existing custom-developed code also be made available for 
Government-wide reuse or as OSS. However, making such code available for government-wide reuse or 
as OSS, to the extent practicable, is strongly encouraged. The EPA also supports the Office of 
Management and Budget's (OMB) Federal Source Code Policy provided in OMB Memorandum M-16-21, 
Federal Source Code Policy: Achieving Efficiency, Transparency, and Innovation through Reusable and 
Open Source Software, by:  
(i) Providing an enterprise code inventory (e.g., code.json file) that lists new and applicable custom-
developed code for, or by, the EPA;  
(ii) Indicating whether the code is available for Federal reuse; or  
(iii) Indicating if the code is available publicly as OSS.  
(2) Exemption: Source code developed for National Security Systems (NSS), as defined in 40 U.S.C. 
11103, is exempt from the requirements herein.  

https://opensource.org/osd
https://www.gnu.org/philosophy/free-sw.html
https://www.govinfo.gov/link/uscode/40/11103
https://www.govinfo.gov/link/uscode/40/11103
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(3) Exceptions: Exceptions may be applied in specific instances to exempt EPA from sharing custom-
developed code with other government agencies. Any exceptions used must be approved and documented 
by the Chief Information Officer (CIO) or his or her designee for the purposes of ensuring effective 
oversight and management of IT resources. For excepted software, EPA must provide OMB a brief 
narrative justification for each exception, with redactions as appropriate. Applicable exceptions are as 
follows:  
(i) The sharing of the source code is restricted by law or regulation, including - but not limited to - patent 
or intellectual property law, the Export Asset Regulations, the International Traffic in Arms Regulation 
and the federal laws and regulations governing classified information.  
(ii) The sharing of the source code would create an identifiable risk to the detriment of national security, 
confidentiality of government information or individual privacy.  
(iii) The sharing of the source code would create an identifiable risk to the stability, security or integrity 
of EPA's systems or personnel.  
(iv) The sharing of the source code would create an identifiable risk to EPA mission, programs or 
operations.  
(v) The CIO believes it is in the national interest to exempt sharing the source code.  
(c) The Contractor shall deliver to the Contracting Officer (CO) or Contracting Officer's Representative 
(COR) the underlying source code, license file, related files, build instructions, software user's guides, 
automated test suites, and other associated documentation as applicable.  
(d) In accordance with OMB Memorandum M-16-21 the Government asserts its unlimited rights - 
including rights to reproduction, reuse, modification and distribution of the custom source code, 
associated documentation, and related files - for reuse across the federal government and as open source 
software for the public. These unlimited rights described above attach to all code furnished in the 
performance of the contract, unless the parties expressly agree otherwise in the contract.  
(e) The Contractor is prohibited from reselling code developed under this contract without express written 
consent of the EPA Contracting Officer. The Contractor must provide at least 30 days advance notice if it 
intends to resell code developed under this contract.  
(f) Technical guidance for EPA's OSS Policy should conform with the “EPA's Open Source Code 
Guidance” that will be maintained by the Office of Mission Support (OMS) at 
https://developer.epa.gov/guide/open-source-code/ or equivalent.  
(g) The Contractor shall identify all deliverables and asserted restrictions as follows:  
(1) The Contractor shall use open source license either:  
(i) Identified in the contract, or  
(ii) developed using one of the following licenses: (a) Creative Commons Zero (CC0); (b) MIT license; 
(c) GNU General Public License version 3 (GPL v3); (4) Lesser General Public License 2.1 (LGPL-2.1); 
(5) Apache 2.0 license; or (6) other open source license subject to Agency approval.  
(2) The Contractor shall provide a copy of the proposed commercial license agreement to the Contracting 
Officer prior to contracting for commercial data/software.  
(3) The Contractor shall identify any data that will be delivered with restrictions.  
(4) The Contractor shall deliver the data package as specified by the EPA.  
(5) The Contractor shall deliver the source code to the EPA-specified version control repository and 
source code management system.  
(h) The Contractor shall comply with software and data rights requirements and provide all licenses for 
software dependencies as follows:  
(1) The Contractor shall ensure all deliverables are appropriately marked with the applicable restrictive 
legends.  
(2) The EPA is deemed to have received unlimited rights when data or software is delivered by the 
Contractor with restrictive markings omitted.  

https://developer.epa.gov/guide/open-source-code/
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(3) If the delivery is made with restrictive markings that are not authorized by the contract, then the 
marking is characterized as “nonconforming.” In accordance with Federal Acquisition Regulation (FAR) 
46.407, Nonconforming supplies or services, the Contractor will be given the chance to correct or replace 
the nonconforming supplies within the required delivery schedule. If the Contractor is unable to deliver 
conforming supplies, then the EPA is deemed to have received unlimited rights to the nonconforming 
supplies.  
(i) The Contractor shall include this clause in all subcontracts that include custom-developed code 
requirements. 

(End of clause) 

EPAAR 1552.245-71 Government-furnished data.  

Government-Furnished Data (SEP 2009) 

(a) The Government shall deliver to the Contractor the Government-furnished data described in the 
contract. If the data, suitable for its intended use, is not delivered to the Contractor, the Contracting 
Officer shall equitably adjust affected provisions of this contract in accordance with the “Changes'' clause 
when: 

(1) The Contractor submits a timely written request for an equitable adjustment; and 

(2) The facts warrant an equitable adjustment. 

(b) Title to Government-furnished data shall remain in the Government. 

(c) The Contractor shall use the Government-furnished data only in connection with this contract. 

(d) The following data will be furnished to the Contractor on or about the time indicated: 

(End of clause) 

EPAAR 1552.312-4 Contract Terms and Conditions - Commercial Items (far deviation).  

Contract Terms and Conditions - Commercial Items (Far Deviation)(OCT 2021) 
 
(a) Inspection/acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services 
that have been tendered for acceptance. The Government may require repair or replacement of 
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If 
repair/replacement or reperformance will not correct the defects or is not possible, the Government may 
seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or 
services. The Government must exercise its post-acceptance rights -  
(1) Within a reasonable time after the defect was discovered or should have been discovered; and  
(2) Before any substantial change occurs in the condition of the item, unless the change is due to the 
defect in the item.  
 

https://www.ecfr.gov/current/title-48/section-1552.312-4
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(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any 
Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, 
when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the 
Contractor may not assign its rights to receive payment under this contract.  
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement 
of the parties.  
 
(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the parties to 
this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising 
under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently 
with performance of this contract, pending final resolution of any dispute arising under the contract.  
 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an 
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, 
acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common 
carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible 
after the commencement of any excusable delay, setting forth the full particulars in connection therewith, 
shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the 
Contracting Officer of the cessation of such occurrence.  
 
(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 
authorized) to the address designated in the contract to receive invoices. An invoice must include -  
(i) Name and address of the Contractor;  
(ii) Invoice date and number;  
(iii) Contract number, line item number and, if applicable, the order number;  
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;  
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if 
shipped on Government bill of lading;  
(vi) Terms of any discount for prompt payment offered;  
(vii) Name and address of official to whom payment is to be sent;  
(viii) Name, title, and phone number of person to notify in event of defective invoice; and  
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if 
required elsewhere in this contract.  
(x) Electronic funds transfer (EFT) banking information.  
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in 
this contract.  
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper 
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the 
applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer - 
System for Award Management, or 52.232-34, Payment by Electronic Funds Transfer - Other Than 
System for Award Management), or applicable agency procedures.  
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.  

https://www.govinfo.gov/link/uscode/31/3727
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(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.  
 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and 
agents against liability, including costs, for actual or alleged direct or contributory infringement of, or 
inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the 
performance of this contract, provided the Contractor is reasonably notified of such claims and 
proceedings.  
 
(i) Payment - (1) Items accepted. Payment shall be made for items accepted by the Government that have 
been delivered to the delivery destinations set forth in this contract.  
(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act 
(31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.  
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the 
appropriate EFT clause.  
(4) Discount. In connection with any discount offered for early payment, time shall be computed from the 
date of the invoice. For the purpose of computing the discount earned, payment shall be considered to 
have been made on the date which appears on the payment check or the specified payment date if an 
electronic funds transfer payment is made.  
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment 
or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor 
shall -  
(i) Remit the overpayment amount to the payment office cited in the contract along with a description of 
the overpayment including the -  
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, 
date(s) of overpayment);  
(B) Affected contract number and delivery order number, if applicable;  
(C) Affected line item or subline item, if applicable; and  
(D) Contractor point of contact.  
(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.  
(6) Interest. (i) All amounts that become payable by the Contractor to the Government under this contract 
shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The 
interest rate shall be the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 
7109, which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this 
clause, and then at the rate applicable for each six-month period as fixed by the Secretary until the amount 
is paid.  
(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under 
the contract.  
(iii) Final decisions: The Contracting Officer will issue a final decision as required by 33.211 if -  
(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount 
of a debt within 30 days;  
(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the 
timeline specified in the demand for payment unless the amounts were not repaid because the Contractor 
has requested an installment payment agreement; or  
(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting 
Officer (see 32.607-2).  
(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the 
final decision shall identify the same due date as the original demand for payment.  

https://www.govinfo.gov/link/uscode/31/3903
https://www.ecfr.gov/current/title-5/part-1315
https://www.govinfo.gov/link/uscode/31/3903
https://www.ecfr.gov/current/title-5/part-1315
https://www.govinfo.gov/link/uscode/41/7109
https://www.govinfo.gov/link/uscode/41/7109
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(v) Amounts shall be due at the earliest of the following dates:  
(A) The date fixed under this contract.  
(B) The date of the first written demand for payment, including any demand for payment resulting from a 
default termination.  
(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on 
the due date and ending on -  
(A) The date on which the designated office receives payment from the Contractor;  
(B) The date of issuance of a Government check to the Contractor from which an amount otherwise 
payable has been withheld as a credit against the contract debt; or  
(C) The date on which an amount withheld and applied to the contract debt would otherwise have become 
payable to the Contractor.  
(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 
32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.  
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies 
provided under this contract shall remain with the Contractor until, and shall pass to the Government 
upon:  
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
(2) Delivery of the supplies to the Government at the destination specified in the contract, if 
transportation is f.o.b. destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to terminate this 
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall 
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and 
subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a 
percentage of the contract price reflecting the percentage of the work performed prior to the notice of 
termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government 
using its standard record keeping system, have resulted from the termination. The Contractor shall not be 
required to comply with the cost accounting standards or contract cost principles for this purpose. This 
paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall 
not be paid for any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in 
the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and 
conditions, or fails to provide the Government, upon request, with adequate assurances of future 
performance. In the event of termination for cause, the Government shall not be liable to the Contractor 
for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government 
for any and all rights and remedies provided by law. If it is determined that the Government improperly 
terminated this contract for default, such termination shall be deemed a termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass 
to the Government upon acceptance, regardless of when or where the Government takes physical 
possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable 
and fit for use for the particular purpose described in this contract.  
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(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not 
be liable to the Government for consequential damages resulting from any defect or deficiencies in 
accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, 
executive orders, rules and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 
U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 
18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety 
Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to 
whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 relating to 
procurement integrity.  
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving 
precedence in the following order:  
(1) The schedule of supplies/services.  
(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique to 
Government Contracts, Unauthorized Obligations, and Commercial Supplier Agreements-Unenforceable 
Clauses paragraphs of this clause.  
(3) The clause at 52.212-5.  
(4) Addenda to this solicitation or contract, including any commercial supplier agreements as amended by 
the Commercial Supplier Agreements - Unenforceable Clauses provision.  
(5) Solicitation provisions if this is a solicitation.  
(6) Other paragraphs of this clause.  
(7) The Standard Form 1449.  
(8) Other documents, exhibits, and attachments.  
(9) The specification.  
 
(t) [Reserved]  
(u) Unauthorized Obligations. (1) Except as stated in paragraph (u)(2) of this clause, when any supply or 
service acquired under this contract is subject to any commercial supplier agreement (as defined in 
1502.100) that includes any language, provision, or clause requiring the Government to pay any future 
fees, penalties, interest, legal costs or to indemnify the Contractor or any person or entity for damages, 
costs, fees, or any other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 
1341), the following shall govern:  
(i) Any such language, provision, or clause is unenforceable against the Government.  
(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed to 
such clause by virtue of it appearing in the commercial supplier agreement. If the commercial supplier 
agreement is invoked through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” 
or “browse-wrap” agreements), execution does not bind the Government or any Government authorized 
end user to such clause.  
(iii) Any such language, provision, or clause is deemed to be stricken from the commercial supplier 
agreement.  
(2) Paragraph (u)(1) of this clause does not apply to indemnification or any other payment by the 
Government that is expressly authorized by statute and specifically authorized under applicable agency 
regulations and procedures.  

https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/18/431
https://www.govinfo.gov/link/uscode/41/4712
https://www.govinfo.gov/link/uscode/10/2409
https://www.govinfo.gov/link/uscode/49/40118
https://www.govinfo.gov/link/uscode/31/1341
https://www.govinfo.gov/link/uscode/31/1341
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(v) Incorporation by reference. The Contractor's representations and certifications, including those 
completed electronically via the System for Award Management (SAM), are incorporated by reference 
into the contract.  
 
(w) Commercial Supplier Agreements - unenforceable clauses. When any supply or service acquired 
under this contract is subject to a Commercial Supplier Agreement (as defined in 48 CFR 1502.100), the 
following language shall be deemed incorporated into the commercial supplier agreement. As used 
herein, “this agreement” means the Commercial Supplier Agreement:  
(1) Notwithstanding any other provision of this agreement, when the end user is an agency or 
instrumentality of the U.S. Government, the following shall apply:  
(i) Applicability. This agreement is a part of a contract between the commercial supplier and the U.S. 
Government for the acquisition of the supply or service that necessitates a license or other similar legal 
instrument (including all contracts, task orders, and delivery orders under FAR Part 12).  
(ii) End user. This agreement shall bind the ordering activity as end user but shall not operate to bind a 
Government employee or person acting on behalf of the Government in his or her personal capacity.  
(iii) Law and disputes. This agreement is governed by Federal law.  
(A) Any language purporting to subject the U.S. Government to the laws of a U.S. state, U.S. territory, 
district, or municipality, or a foreign nation, except where Federal law expressly provides for the 
application of such laws, is hereby deleted.  
(B) Any language requiring dispute resolution in a specific forum or venue that is different from that 
prescribed by applicable Federal law is hereby deleted.  
(C) Any language prescribing a different time period for bringing an action than that prescribed by 
applicable Federal law in relation to a dispute is hereby deleted.  
(iv) Continued performance. The supplier or licensor shall not unilaterally revoke, terminate or suspend 
any rights granted to the Government except as allowed by this contract. If the supplier or licensor 
believes the ordering activity to be in breach of the agreement, it shall pursue its rights under the Contract 
Disputes Act or other applicable Federal statute while continuing performance as set forth in paragraph 
(d) of this clause.  
(v) Arbitration; equitable or injunctive relief. In the event of a claim or dispute arising under or relating to 
this agreement, a binding arbitration shall not be used unless specifically authorized by agency guidance, 
and equitable or injunctive relief, including the award of attorney fees, costs or interest, may be awarded 
against the U.S. Government only when explicitly provided by statute (e.g., Prompt Payment Act or 
Equal Access to Justice Act).  
(vi) Updating terms. (A) After award, the contractor may unilaterally revise terms if they are not material. 
A material change is defined as:  
(1) Terms that change Government rights or obligations;  
(2) Terms that increase Government prices;  
(3) Terms that decrease overall level of service; or  
(4) Terms that limit any other Government right addressed elsewhere in this contract.  
(B) For revisions that will materially change the terms of the contract, the revised commercial supplier 
agreement must be incorporated into the contract using a bilateral modification.  
(C) Any agreement terms or conditions unilaterally revised subsequent to award that are inconsistent with 
any material term or provision of this contract shall not be enforceable against the Government, and the 
Government shall not be deemed to have consented to them.  
(vii) No automatic renewals. If any license or service tied to periodic payment is provided under this 
agreement (e.g., annual software maintenance or annual lease term), such license or service shall not 

https://www.ecfr.gov/current/title-48/section-1502.100
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renew automatically upon expiration of its current term without prior express consent by an authorized 
Government representative.  
(viii) Indemnification. Any clause of this agreement requiring the commercial supplier or licensor to 
defend or indemnify the end user is hereby amended to provide that the U.S. Department of Justice has 
the sole right to represent the United States in any such action, in accordance with 28 U.S.C. 516.  
(ix) Audits. Any clause of this agreement permitting the commercial supplier or licensor to audit the end 
user's compliance with this agreement is hereby amended as follows:  
(A) Discrepancies found in an audit may result in a charge by the commercial supplier or licensor to the 
ordering activity. Any resulting invoice must comply with the proper invoicing requirements specified in 
the underlying Government contract or order.  
(B) This charge, if disputed by the ordering activity, will be resolved in accordance with paragraph (d) of 
this clause; no payment obligation shall arise on the part of the ordering activity until the conclusion of 
the dispute process.  
(C) Any audit requested by the contractor will be performed at the contractor's expense, without 
reimbursement by the Government.  
 
(x) Taxes or surcharges. Any taxes or surcharges which the commercial supplier or licensor seeks to pass 
along to the Government as end user will be governed by the terms of the underlying Government 
contract or order and, in any event, must be submitted to the Contracting Officer for a determination of 
applicability prior to invoicing unless specifically agreed to otherwise in the Government contract.  
(xi) Non-assignment. This agreement may not be assigned, nor may any rights or obligations thereunder 
be delegated, without the Government's prior approval, except as expressly permitted under paragraph (b) 
of this clause.  
(xii) Confidential information. If this agreement includes a confidentiality clause, such clause is hereby 
amended to state that neither the agreement nor the contract price list, as applicable, shall be deemed 
“confidential information.” Issues regarding release of “unit pricing” will be resolved consistent with the 
Freedom of Information Act. Notwithstanding anything in this agreement to the contrary, the Government 
may retain any confidential information as required by law, regulation or its internal document retention 
procedures for legal, regulatory or compliance purposes; provided, however, that all such retained 
confidential information will continue to be subject to the confidentiality obligations of this agreement.  
(2) If any language, provision, or clause of this agreement conflicts or is inconsistent with paragraph 
(w)(1) of this clause, the language, provisions, or clause of paragraph (w)(1) shall prevail to the extent of 
such inconsistency. 

(End of clause) 
 
EPA-B-31-101 Other Direct Costs  
 

OTHER DIRECT COSTS 
 
For the categories listed, Other Direct Costs in excess of the following are not allowable as a charge to 
this contract without the prior written approval of the Contracting Officer:  
[FILLIN#1#Insert Other Direct Costs]. 
     

(End of Clause) 

 

https://www.govinfo.gov/link/uscode/28/516
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EPA-B-32-102 Funding  
FUNDING 

 
At time of contract award, total funding for this contract is not available for obligation.  As funds become 
available, modifications will be issued to increase the funding amount until the total price of the contract 
is obligated. 
 

(End of Clause) 
 
EPA-B-32-103 Limitation of Government’s Obligation  
 

LIMITATION OF GOVERNMENT'S OBLIGATION 
 

(a) Severable services may be incrementally funded. Non-severable services shall not be incrementally 
funded. Contract line items [TBD] through [TBD] are severable and may be incrementally funded.  For 
these items, the sum of $[TBD] of the total price is presently available for payment and allotted to this 
contract.   
 
(b) For items identified in paragraph (a) of this clause, the Contractor agrees to perform up to the point at 
which the total amount payable by the Government, including reimbursement in the event of termination 
of those items for the Government's convenience, approximates the total amount currently allotted for 
those items to the contract.  The Contractor shall not continue work on those items beyond that point.  
Subject to the clause entitled "Termination for Convenience of the Government," the Government will not 
be obligated, under any circumstances, to reimburse the Contractor in excess of the amount payable by 
the Government in the event of the termination of applicable contract line items for convenience 
including costs, profit, and estimated termination costs for those line items. 
 
(c) Notwithstanding the dates specified in the allotment schedule in paragraph (h) of this clause, the 
Contractor will notify the Contracting Officer, in writing, at least Forty Five (45) days days prior to the 
date when, in the Contractor's best judgment, the work will reach the point at which the total amount 
payable by the Government, including any cost for termination for convenience, will approximate Eighty 
Five (85) percent of the total amount currently allotted to the contract for performance of the applicable 
items.  The notification will state (1) the estimated date when that point will be reached and (2) an 
estimate of additional funding, if any, needed to continue performance of the applicable line items up to 
the next scheduled date for the allotment of funds identified in paragraph (a) of this clause, or to a 
substitute date as determined by the Government pursuant to paragraph (d) of this clause.  If, after such 
notification, additional funds are not allotted by the date identified in the Contractor's notification, or by 
an agreed substitute date, the Contracting Officer will terminate any item(s) for which additional funds 
have not been allotted, pursuant to the clause entitled "Termination for Convenience of the Government."  
 
(d) The parties contemplate that, subject to the availability of appropriations, the Government may allot 
additional funds for continued performance of the contract line items identified in paragraph (a) of this 
clause and will determine the estimated period of contract performance which will be covered by the 
funds. If additional funds are allotted, the Contracting Officer will notify the Contractor in writing. The 
Contractor shall not resume performance of the contract line items identified in paragraph (a) until the 
written notice is received.  The provisions of paragraphs (b) through (d) of this clause will apply in like 
manner to the additional allotted funds and to the new estimated period of contract performance.  The 
contract will be modified accordingly. 
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(e) The Government may, at any time prior to termination, allot additional funds for the performance of 
the contract line items identified in paragraph (a) of this clause. 
 
(f) The termination provisions of this clause do not limit the rights of the Government under the clause 
entitled "Default".  The provisions of this clause are limited to the work and allotment of funds for the 
contract line items set forth in paragraph (a) of this clause.  This clause no longer applies once the 
contract is fully funded. 
 
(g) Nothing in this clause affects the right of the Government to otherwise terminate this contract pursuant 
to the contract clause entitled "Termination for Convenience of the Government". 
 
(h) The parties contemplate that the Government may obligate funds to this contract in accordance with 
the following schedule: 
 
RECAPITULATION: 
                                                            PRIOR                   THIS                      NEW 
                                                            AMOUNT             MOD                     AMOUNT 
Base Period 
 
Total Maximum Amount: [TBD dollar amount at award] 
 
Funded Amount: [TBD dollar amount at award] 
 
 

(End of Clause) 
 
 
EPA-B-32-104 Consideration and Payment  
 

CONSIDERATION AND PAYMENT 
 
(a) Payment shall be made monthly in arrears for services performed during the preceding month at the 
fixed-price rate of [TBD dollar amount] per month for the base period.  If Options are exercised as 
identified in Section H, the fixed-price for Option Period I shall be [TBD dollar amount] per month; for 
Option Period II the fixed-price shall be [TBD dollar amount] per month. 
 
(b) If, as a result of contract award, services commence on a date other than the first of the month, the 
amount due for the first month's services shall be determined by dividing the fixed-price monthly rate by 
30 and multiplying that figure by the number of days remaining in the month. 
 
(c) See Section I clause entitled "Prompt Payment" for details concerning payment dates. 
 
(d) The fixed price per month set forth in paragraph (a) shall include all costs and any related profit for 
providing all services as specified in the Statement of Work including, but not necessarily limited to 
wages, labor overhead, general and administrative expenses, other direct costs related to performance, and 
profit. 
 

(End of Clause) 
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EPA-C-10-101 Statement of Work/Performance Work Statement/Specifications 
 

STATEMENT OF WORK/PERFORMANCE WORK STATEMENT/SPECIFICATIONS 
 

The Contractor shall furnish the necessary personnel, material, equipment, services, and facilities (except 
as otherwise specified), to perform the [FILLIN#1#statement of work/performance work 
statement/specifications] included in Attachment [FILLIN#2#insert name/number].  Work will be ordered 
against the subject [FILLIN#3#statement of work/performance work statement/specifications] through 
Contracting Officer issuance of [FILLIN#4#work assignments, task orders, or delivery orders]. 
 

(End of Clause) 
 
EPA-C-10-102 Incorporation of Contractor's Technical Proposal 
 

INCORPORATION OF CONTRACTOR'S TECHNICAL PROPOSAL  
 
Section(s) [FILLIN#1#insert number] of the Contractor's technical proposal entitled, [FILLIN#2#insert 
name] dated [FILLIN#3#insert date] is/are incorporated by reference and made a part of this contract.  In 
the event of any inconsistency between the clauses of this contract and the Contractor's technical 
proposal, the contract clauses take precedence. 
 

(End of Clause) 
 

Incorporation of Contractor's Quality Management Plan  
 

INCORPORATION OF CONTRACTOR'S QUALITY MANAGEMENT PLAN 
 

The Contractor shall adhere to the procedures set forth in its Quality Management plan dated 
[FILLIN#1#insert date], which is incorporated by reference. 
 

(End of Clause) 
 
EPA-F-12-101 Period of Performance  
 

PERIOD OF PERFORMANCE 
 
The period of performance of this contract shall be from [FILLIN#1#insert date] through 
[FILLIN#1#insert date]. 
 

(End of Clause) 
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EPA-G-42-101 Contract Administration Representatives  
 

CONTRACT ADMINISTRATION REPRESENTATIVES 
 
Contract-Level Contracting Officers Representatives (CORs)/Project Officers for this contract are as 
follows: 

 
[TBD COR/Project Officer] 
[TBD Alternate COR/Project Officer] 
 

Contracting Officials responsible for administering this contract are as follows: 
 
[TBD Administrative Contracting Officer] 
[TBD #Contract Specialist] 

 
(End of Clause) 

 
EPA-G-45-101 Designation of Property Administrator  

 
DESIGNATION OF PROPERTY ADMINISTRATOR 

 
The property administrator for this contract is as follows: 
[FILLIN#1# Property Administrator's name, organization, address, email address, and phone number (if 
applicable)] 
The property administrator is the Contracting Officer's designated representative on property matters. The 
Contractor shall furnish all required information on property to the property administrator. 
 

(End of Clause) 
 

EPA-H-07-101 Public Communication  
 

PUBLIC COMMUNICATION 
 
The Contractor shall not represent itself as EPA to outside parties. To maintain public trust, and to not 
mislead the public, the Contractor shall, when communicating with outside parties, identify itself as an 
Agency Contractor. 
 
When performing work for EPA, contractor personnel must be easily identifiable to the public as an EPA 
contractor through use of badges, corporate logos, or other distinguishable credentials. 
 

(End of Clause) 
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EPA-H-07-103 Notice Regarding Prohibited Contractor Activities on Environmental 
                          Protection Agency (EPA) Contracts  
 

NOTICE REGARDING PROHIBITED CONTRACTOR ACTIVITIES ON ENVIRONMENTAL 
PROTECTION AGENCY (EPA) CONTRACTS 

 
The Contractor shall not perform any of the following activities on behalf of EPA in connection with this 
contract: 
 
1.  The actual preparation of Congressional testimony. 
 
2.  The interviewing or hiring of individuals for employment at EPA. 
 
3.  Developing and/or writing of Position Descriptions and Performance Standards. 
 
4.  The actual determination of Agency policy. 
 
5.  Participating as a voting member on a Performance Evaluation Board;  participating in and/or 
attending Award Fee meetings. 
 
6.  Preparing Award Fee Letters, even under typing services contracts. 
 
7.  The actual preparation of Award Fee Plans. 
 
8.  The preparation of documents on EPA Letterhead other than routine administrative correspondence. 
 
9.  Reviewing vouchers and invoices for the purposes of determining whether costs, hours, and work 
performed are reasonable. 
 
10.  The preparation of Statements of Work, Work Assignments, Technical Direction Documents, 
Delivery Orders, or any other work issuance document under a contract that the contractor is performing 
or may perform.  Such a work issuance document, prepared by an EPA prime contractor under an EPA 
prime contract for its subcontractor, is exempt from this prohibition. 
 
11.  The actual preparation of responses to audit reports from the Inspector General, General Accounting 
Office, or other auditing entities. 
 
12.  Preparing responses to Congressional correspondence. 
 
13.  The actual preparation of responses to Freedom of Information Act requests, other than routine, 
nonjudgmental correspondence. 
 
14.  Any contract which authorizes a contractor to represent itself as EPA to outside parties. 
 
15.  Conducting administrative hearings. 
 
16.  Reviewing findings concerning the eligibility of EPA employees for security clearances. 
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17.  The actual preparation of an office's official budget request. 

 
(End of Clause) 

 
EPA-H-09-101 Contractor Disclosure Requirement for Conflicts of Interest  
 

CONTRACTOR DISCLOSURE REQUIREMENTS FOR CONFLICTS OF INTEREST 
 
In submitting notices of potential corporate, affiliate or personal conflicts of interest, the Contractor shall 
answer each of the following questions as thoroughly as possible.  If necessary, the Contracting Officer 
may request additional information.  If a particular question does not apply to the particular situation, the 
Contractor shall reply by writing "Not Applicable" rather than by making no response. 
 
The Contractor shall forward a copy of the company’s answers to both the Contracting Officer and the 
Project Officer.  Subcontractors must submit their answers to the EPA through the Prime contractor.  This 
information, however, may be marked confidential and sent in a sealed and numbered envelope which is 
to be opened only by the Contracting Officer.  All EPA decisions regarding the notifications will be sent 
to the prime contractor in writing.  The prime contractor shall be responsible for forwarding the 
Contracting Officer’s decision to the subcontractor. 
  1.  During the past three (3) calendar years, has the company or any employees that will be working at 
this site performed work at this site/facility?  If the answer is “yes”, describe, in detail, the nature of work 
the company or employee(s) performed and provide the names of the employee(s); the dates the work 
took place and identify the client(s) for whom the work was performed. Note:  For reporting purposes, all 
clients including Commercial, Federal, State or local entities other than the EPA should be included in the 
check for potential conflict of interest. 
  2.  For any work identified in question 1 that was performed by the company, provide the approximate 
dollar value of work performed for each client as well as the company’s annual sales by fiscal year. 
  3.  With whom has this potential conflict of interest been discussed (include EPA personnel, legal 
advisors, etc.)? 
  4.  Provide, if relevant, information regarding how the company’s organizational structure and/or 
management system affects its knowledge of possible conflicts or interest relating to other divisions or 
sections of the organization and how that structure or system could prevent or mitigate/neutralize 
potential conflicts of interest. 
  5.  Provide an update of any significant change in control or ownership of the company since the 
submission of information for responsibility determination. 
  6.  Provide any additional information which may be pertinent to this request. 
  When submitting responses to these questions, the Contractor shall provide the name and telephone 
number of someone in the company who is knowledgeable with regard to this notice of potential conflict 
of interest. 
 

(End of Clause) 
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EPA-H-09-106 Task Order Conflict of Interest Certification  
 

TASK ORDER CONFLICT OF INTEREST CERTIFICATION 
 

If specified in the Task Order the contractor shall provide the contracting officer a conflict of interest 
certification within twenty (20) calendar days of receipt of the TO.  Where TO's are issued for work on or 
directly related to a site, the contractor is only required to provide a conflict of interest certification for the 
first TO issued for that site.  For all subsequent work on that site, the Contractor has a continued 
obligation to search and report any actual or potential conflicts of interest, but no additional conflict of 
interest certifications are required. 
  In the certification the Contractor must certify, to the best of the Contractor's knowledge and belief, all 
actual or potential organizational conflicts of interest have been reported to the Contracting Officer or 
that, to the best of the Contractor's knowledge and belief, no actual or potential organizational conflicts of 
interest exist.  In addition, the Contractor must certify that its personnel who perform work under this TO 
or relating to this TO, have been informed of their obligation to report personal and organizational 
conflicts of interest to the Contractor.  The certification shall also include a statement that the Contractor 
recognizes its continuing obligation to identify and report any actual or potential conflicts of interest 
arising during performance of this TO or other work relating to this site.  If not specified in the Task 
Order, the contractor shall comply with clause entitled "TDD COI Notification." 
 

(End of Clause) 
 

EPA-H-09-106 Task Order Conflict of Interest Certification, Alternate 1  
 

TASK ORDER CONFLICT OF INTEREST CERTIFICATION, ALTERNATE 1 
 

For each task order (TO) request for offer, the Contractor shall provide the Contracting Officer a conflict 
of interest certification within seven (7) calendar days of receipt of the task order request for offer. Where 
TOs are issued for work on or directly related to a site, the Contractor is only required to provide a 
conflict of interest certification for the first TO issued for that site. For all subsequent work on that site, 
the Contractor has a continued obligation to search and report any actual or potential conflicts of interest, 
but no additional conflict of interest certifications are required. 
 
In the certification the Contractor must certify, to the best of the Contractor's knowledge and belief, all 
actual or potential organizational conflicts of interest have been reported to the Contracting Officer or 
that, to the best of the Contractor's knowledge and belief, no actual or potential organizational conflicts of 
interest exist. In addition, the Contractor must certify that its personnel who perform work under this TO, 
or relating to this TO, have been informed of their obligation to report personal and organizational 
conflicts of interest to the Contractor. The certification shall also include a statement that the Contractor 
recognizes its continuing obligation to identify and report any actual or potential conflicts of interest 
arising during performance of this TO or other work relating to this site. 
 

(End of Clause) 
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EPA-H-23-101 Environmentally Preferable Practices  
 

ENVIRONMENTALLY PREFERABLE PRACTICES 
 
The contractor shall, to the greatest extent practicable, utilize environmentally preferable practices in its 
course of business.  "Environmentally preferable" is defined as products or services that have a lesser or 
reduced effect on human health and the environment when compared with competing products or services 
that serve the same purpose. This comparison may consider raw materials acquisition, production, 
manufacturing, packaging, distribution, reuse, operation, maintenance, or disposal of the product or 
service.  Consideration of environmentally preferable practices must be consistent with price, 
performance, availability, and safety conditions. 
 

(End of Clause) 
 
 

EPA-H-27-101 Data  
DATA 

 
Upon receipt of all data provided to the Government by the contractor under this paragraph, the 
Government shall acknowledge in writing to the contractor the receipt of all confidential or other data. 
 
(b) With regard to all copies of data specifically requested by the 
Government and supplied in response thereto by the contractor under the contract clause entitled 
"Additional Data Requirements," the contractor may, pursuant to said clause, be entitled to an equitable 
adjustment to cover the cost of collecting, preparing, editing, duplicating, assembling, and shipping the 
data requested. 
 
(c) The Contractor may be required to turn over or provide to the Government any of the following: 
 
1. Financial, administrative, cost and pricing and management data, or other information incidental to 
contract administration, pursuant to the clause entitled "Rights in Data-General." Such financial, cost or 
pricing data does not refer to site-specific cost records which are necessary to substantiate cost recovery 
actions. 
 
2. Contractual agreements for supplies or services. (This exclusion does not apply to: 1) data resulting 
from such services, or 2) subcontracts issued in order to support site activity which are reimbursed 
through this contract.) 
 
3. Contractor and personnel performance ratings and evaluations. 
 
4. Data previously developed by parties other than the contractor which was acquired independently of 
this contract or acquired by the contractor prior to this contract under conditions restricting the 
contractor's right to such data. (d) The contractor shall deliver to the OSC, within ninety (90) calendar 
days after the completion of the task order period of performance, all site-related data including, but not 
limited to:  reference materials, source lists, field notes, log books, chemical data, maps, photographs, and 
other site-specific documents which are necessary to substantiate cost recovery actions. 
 

(End of Clause) 
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EPA-H-27-102 Confidentiality of Information  
 

CONFIDENTIALITY OF INFORMATION 
 
Any data that is generated or obtained during contract performance shall be considered confidential, and 
shall not be disclosed to anyone other than Environmental Protection Agency employees without the prior 
written approval of the Contracting Officer.  Nor shall any such data be used for any other purpose except 
in connection with this contract.  Any data generated or obtained during contract performance shall be 
delivered to the Government at the request of the Contracting Officer. 
 

(End of Clause) 
 

EPA-H-27-103 Application of Rights in Data--Special Works Clause  
 

APPLICATION OF RIGHTS IN DATA--SPECIAL WORKS CLAUSE 
 
The Rights in Data--Special Works clause (FAR 52.227-17) shall apply to work assignments or task 
orders "...that are primarily for the production or compilation of data (other than limited rights data or 
restricted computer software) for the Government's own use..." or when the Contracting Officer 
determines that there is a specific need to limit data distribution first produced under a particular work 
assignment or task order.  The Rights in Data--Special Works clause (FAR 52.227-17) shall apply to 
work assignments or task orders which are included in the examples set forth in FAR 27.405(a)(1) and 
also to other work assignments or task orders specifically identified by the Contracting Officer. 
 

(End of Clause) 
 
 

EPA-H-28-106 Insurance--Work on a Government Installation  
 

INSURANCE--WORK ON A GOVERNMENT INSTALLATION 
 

The Contractor's insurance requirements of Clause 52.228-5, Insurance--Work on a Government 
Installation (JAN 1997), shall be as follows: 
   At a minimum, the Contractor shall procure and maintain the following types and amounts of insurance: 
 (1) Workmen's compensation and occupational disease insurance in amounts sufficient to satisfy Federal 
and State laws; 
 (2) Employer's liability insurance of at least $100,000, except in States with exclusive or monopolistic 
funds that do not permit workers' compensation to be written by private carriers; 
 (3) General liability insurance for bodily injury liability coverage written on the comprehensive form of 
policy of at least $500,000 per occurrence; and    
 (4) Automobile liability insurance written on the comprehensive form of policy providing for bodily 
injury and property damage liability covering the operation of all automobiles used in connection with 
performance of the contract of at least $200,000 per person and $500,000 per occurrence for bodily injury 
and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall 
be commensurate with any legal requirements of the locality and sufficient to meet normal and customary 
claims. 
 

(End of Clause) 
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EPA-H-31-102 Final Reconciliation of Costs  
 

FINAL RECONCILIATION OF COSTS 
 
Upon completion of the last contract period and resolution of the final annual incurred cost submission, or 
upon Contracting Officer request, the Contractor will be required to: 
 
  (a) Submit to the EPA Contracting Officer a Final Cumulative Claim and Reconciliation, by task order if 
requested by contracting officer. This submission will be compared to the results of the resolved annual 
incurred cost submissions and a "Final Invoice" will be submitted with payment due to or by the 
Contractor in accordance with paragraph (e) of the Section G Clause "PAYMENTS--FIXED-RATE 
SERVICES CONTRACT" (EPAAR 1552.232-73). 
 
  (b) Execute a "release statement" and a "refund statement" in accordance with paragraphs (f) and (g) of 
the Clause "PAYMENTS--FIXED-RATE SERVICES CONTRACT" which will be incorporated into the 
contract closeout modification. 
 
EPA-H-31-104 Approval of Contractor Travel  
 

APPROVAL OF CONTRACTOR TRAVEL 
 
(a) For purposes of this clause, the term "travel" does not include local transportation.  "Local 
Transportation" is defined as travel within 50 miles from the contractor personnel's assigned work 
location for performance of the contract that does not involve an overnight stay. 
 
(b) Any contractor travel which may be directly charged to the contract must be authorized in advance by 
the Contract-Level COR.  This approval shall be separate from the process associated with the approval 
of work plans. (See paragraph (f) below). 
 
(c) Travel shall be authorized under this contract only when the travel is required to provide a direct 
service (including management oversight) or specific product to the Government that is identified in the 
contract's Statement of Work (and/or any applicable work assignment).  The contractor shall identify the 
need for travel in any work plans submitted and shall clearly identify in an accompanying narrative the 
relationship of the travel to the direct service required by the Government.  Unless/until the Contract-
Level COR specifically approves the travel proposed under a work assignment (apart from approval of 
the remainder of the work assignment- see paragraph (e) below), the contractor shall not perform travel.  
Travel and associated costs for such travel (lodging, per diem, and incidental expenses) shall be allowable 
only in accordance with the limitations of FAR 31.205-43 and FAR 31.205-46. 
 
(d) Travel expenses for Federal employees shall not be an allowable cost under this contract.  Travel 
approval shall not be rendered for any personnel (including for example State or local government 
officials, academicians, etc.) except for employees of the contractor, or an authorized subcontractor or 
consultant, who are performing a bona fide function to accomplish the Statement of Work. 
 
(e) To obtain the approval for travel, the contractor shall submit a separate written request to the Contract-
Level COR for each instance of travel for the contractor (including subcontractors/consultants) that is 
contemplated as a direct charge under the contract.  The request shall include (at a minimum) the 
following information: 
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 (1)  Individual(s) traveling.  Identify position and affiliation as a contractor/subcontractor employee or 
authorized consultant. 
 
 (2)  Description of circumstances necessitating the travel.  Identify the work assignment(s) that will 
benefit from the travel and detail the correlation of the travel to the requirements of the Statement of 
Work. 
 
 (3)  Identify the estimated cost and include a cost breakdown.  Explain why this is the most cost-effective 
means to fulfill the contract requirements. 
 
(f) Approval of work plans that include travel as another direct cost element shall not be construed to 
mean the travel is approved; i.e., separate approval shall be obtained from the Contract-Level COR. 
 
(g) While on travel, Contractor personnel shall clearly identify corporate affiliation at the start of any 
meeting.  While attending EPA-sponsored meetings, conferences, symposia, etc. or while on a 
Government site, Contractor personnel shall wear a badge which identifies the individual as a contractor 
employee.  Contractor personnel are strictly prohibited from acting as an official representative of the 
Agency at meetings, conferences, symposia, etc. 
 

(End of Clause) 
 
EPA-H-31-106 EPA-Sponsored Meetings, Workshops, and/or Conferences  
 

EPA-SPONSORED MEETINGS, WORKSHOPS, AND/OR CONFERENCES 
 
If this contract requires contractor support for an EPA-sponsored meeting, workshop, conference, etc., the 
following shall apply: 
 
EPA meetings shall be held in Federal facilities whenever available. The EPA Contract-level Contracting 
Officer's Representative (COR) or Work Assignment COR will determine and advise the contractor as to 
the availability of Federal facilities. 
 
The allowability of travel costs for contractor personnel and experts, consultants and others hired under 
subcontracts to provide services to EPA shall be determined under Part 31 of the Federal Acquisition 
Regulation.  The cost of travel, food, lodging, etc., for other conference attendees, including trainees, 
shall not be an allowable cost under this contract.   Travel costs must be approved by the COR. 
 

(End of Clause) 
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EPA-H-42-102 Utilization of FedConnect for Contract Administration  
 

UTILIZATION OF FEDCONNECT FOR CONTRACT ADMINISTRATION 
 
EPA will utilize the FedConnect web portal in administering this contract.  The contractor must be 
registered in FedConnect and have access to the FedConnect website located at 
https://www.fedconnect.net/Fedconnect/. For assistance in registering or for other FedConnect technical 
questions please call the FedConnect Help Desk at (800) 899-6665 or email at support@fedconnect.net. 

 
(End of Clause) 

 
EPA-H-42-103 Temporary Closure of EPA Facilities  
 

TEMPORARY CLOSURE OF EPA FACILITIES 
 
(a)(1) The Environmental Protection Agency observes the following days as federal holidays. The term 
“Federal holidays” as used in this clause shall mean only the following enumerated days and any other 
days hereafter declared National holidays by the President of the United States.  Holidays falling on a 
Sunday will be observed on the following Monday.  Holidays falling on a Saturday will be observed on 
the preceding Friday. 

January 1   -     New Year’s Day     
January     -     Third Monday - Martin Luther King Day 
February    -     Third Monday - Washington’s Birthday 
May         -     Last Monday - Memorial Day 
June 19 - Juneteenth National Independence Day (including June 19, 2021) 
July 4      -     Independence Day 
September   -     First Monday - Labor Day 
October     -     Second Monday - Columbus Day 
November 11 -     Veterans Day 
November    -     Fourth Thursday - Thanksgiving Day 
December 25 -     Christmas Day 

(2) Holiday observances of such days by Government personnel shall not be cause for additional period of 
performance or entitlement to compensation except as set forth in the contract. If the Contractor's 
personnel work on a holiday, no form of holiday or other premium compensation will be reimbursed 
either as a direct or indirect cost, unless authorized pursuant to an overtime clause elsewhere in the 
contract.  
(b)(1) EPA may close an EPA facility for all or a portion of a business day as a result of:  
(i) Granting administrative leave to non-essential EPA employees (e.g., unanticipated holiday);  
(ii) Inclement weather;  
(iii) Failure of Congress to appropriate operational funds;   
(iv) Any other day designated by Federal law, Executive Order or Presidential Proclamation; or 
(v) Other reason as determined by the EPA (e.g., designated furlough day for federal workers).  
 (2) In such cases, Contractor personnel not determined by the Contracting Officer to be excepted (e.g., 
not performing mission-critical round-the-clock services/tasks) who are not already on duty at the facility 
shall not report to the facility. Such Contractor personnel already present shall be dismissed and shall 
leave the facility.   
(3) The Contractor agrees to continue to provide sufficient personnel to perform round-the-clock 
requirements of mission-critical services/tasks already in operation or scheduled for performance during 
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the period in which EPA employees are dismissed, and shall be guided by any specific instructions of the 
Contracting Officer or his/her duly authorized representative.  In formulating instructions the Contracting 
Officer or authorized representative may consider recommendations from regional/local EPA facilities 
management/operations staff. 
(c) When Contractor personnel services are not required or provided due to closure of an EPA facility as 
described in paragraph (b), the contract price will be adjusted as follows:  
(1) For fixed-price contracts, deductions in the Contractor's price will be computed as appropriate for the 
particular firm fixed price contract in question, e.g.,    
(i) The deduction rate in dollars per day will be equal to the per-month contract price divided by 21 days 
per month.  
(In this example, the 21-days-per-month figure was calculated as follows: 
365 calendar days/year – 10 Federal holidays – 104 Saturdays/Sundays = 251 days/12 months  
= 20.92 days/month, rounded up to 21 days/month) 
(ii) The deduction rate in dollars per day will be multiplied by the number of days services are not 
required or provided. If services are provided for portions of days, appropriate adjustment will be made 
by the Contracting Officer to ensure that the Contractor is compensated for services provided.  
(2) For cost-reimbursement, time-and-materials and labor-hour type contracts, EPA shall not reimburse, 
as direct costs, salaries or wages of Contractor personnel for the period during which such personnel are 
dismissed from, or do not have access to, the facility.  
(d) The Contractor shall place identical requirements, including this paragraph, in all subcontracts that 
require performance of work on-site unless otherwise instructed by the Contracting Officer.  
 

(End of Clause) 
 

EPA-H-44-101 Team Subcontractor Agreements  
 

TEAM SUBCONTRACTOR AGREEMENTS 
 
The contractor shall provide, within five (5) calendar days of award notice, one copy of each proposed 
team subcontract agreement, when applicable, to the Contracting Officer. A copy of the executed team 
subcontract and any subsequent modifications shall also be provided to the Contracting Officer within 10 
days of execution. 
 

(End of Clause) 
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PART III – ADDITIONAL SOLICITATION PROVISIONS  
 

52.204-7 System for Award Management.  

SYSTEM FOR AWARD MANAGEMENT (OCT 2018) 

The Provision is incorporated by reference. 

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services 
or Equipment.  

Representation Regarding Certain Telecommunications and Video Surveillance Services or Equipment  
 

(NOV 2021) 

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if 
the Offeror has represented that it "does not provide covered telecommunications 
equipment or services as a part of its offered products or services to the Government in the 
performance of any contract, subcontract, or other contractual instrument" in paragraph 
(c)(1) in the provision at 52.204-26, Covered Telecommunications Equipment or 
Services—Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3, Offeror 
Representations and Certifications-Commercial Products or Commercial Services. The 
Offeror shall not complete the representation in paragraph (d)(2) of this provision if the 
Offeror has represented that it "does not use covered telecommunications equipment or 
services, or any equipment, system, or service that uses covered telecommunications 
equipment or services" in paragraph (c)(2) of the provision at 52.204-26, or in paragraph 
(v)(2)(ii) of the provision at 52.212-3. 

      (a) Definitions. As used in this provision— 

      Backhaul, covered telecommunications equipment or services, critical technology, 
interconnection arrangements, reasonable inquiry, roaming, and substantial or essential 
component have the meanings provided in the clause 52.204-25, Prohibition on Contracting 
for Certain Telecommunications and Video Surveillance Services or Equipment. 

      (b) Prohibition. 

 (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 
2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from 
procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment, 
system, or service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. Nothing in the 
prohibition shall be construed to— 

https://www.acquisition.gov/far/part-52#FAR_52_204_26
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_204_26
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_204_25
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                (i) Prohibit the head of an executive agency from procuring with an entity to 
provide a service that connects to the facilities of a third-party, such as backhaul, roaming, 
or interconnection arrangements; or 

                (ii) Cover telecommunications equipment that cannot route or redirect user data 
traffic or cannot permit visibility into any user data or packets that such equipment 
transmits or otherwise handles. 

           (2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act 
for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after 
August 13, 2020, from entering into a contract or extending or renewing a contract with an 
entity that uses any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. This prohibition applies to the use of covered 
telecommunications equipment or services, regardless of whether that use is in 
performance of work under a Federal contract. Nothing in the prohibition shall be 
construed to— 

                (i) Prohibit the head of an executive agency from procuring with an entity to 
provide a service that connects to the facilities of a third-party, such as backhaul, roaming, 
or interconnection arrangements; or 

                (ii) Cover telecommunications equipment that cannot route or redirect user data 
traffic or cannot permit visibility into any user data or packets that such equipment 
transmits or otherwise handles. 

      (c) Procedures. The Offeror shall review the list of excluded parties in the System for 
Award Management (SAM) ( https://www.sam.gov) for entities excluded from receiving 
federal awards for "covered telecommunications equipment or services". 

      (d) Representation. The Offeror represents that— 

           (1) It □ will, □ will not provide covered telecommunications equipment or services 
to the Government in the performance of any contract, subcontract or other contractual 
instrument resulting from this solicitation. The Offeror shall provide the additional 
disclosure information required at paragraph (e)(1) of this section if the Offeror responds 
"will" in paragraph (d)(1) of this section; and 

           (2) After conducting a reasonable inquiry, for purposes of this representation, the 
Offeror represents that— 

          It □ does, □ does not use covered telecommunications equipment or services, or use 
any equipment, system, or service that uses covered telecommunications equipment or 

https://www.sam.gov/
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services. The Offeror shall provide the additional disclosure information required at 
paragraph (e)(2) of this section if the Offeror responds "does" in paragraph (d)(2) of this 
section. 

      (e) Disclosures.  

(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror 
has responded "will" in the representation in paragraph (d)(1) of this provision, the Offeror 
shall provide the following information as part of the offer: 

                (i) For covered equipment— 

                     (A) The entity that produced the covered telecommunications equipment 
(include entity name, unique entity identifier, CAGE code, and whether the entity was the 
original equipment manufacturer (OEM) or a distributor, if known); 

                     (B) A description of all covered telecommunications equipment offered 
(include brand; model number, such as OEM number, manufacturer part number, or 
wholesaler number; and item description, as applicable); and 

                     (C) Explanation of the proposed use of covered telecommunications 
equipment and any factors relevant to determining if such use would be permissible under 
the prohibition in paragraph (b)(1) of this provision. 

                (ii) For covered services— 

                     (A) If the service is related to item maintenance: A description of all covered 
telecommunications services offered (include on the item being maintained: Brand; model 
number, such as OEM number, manufacturer part number, or wholesaler number; and item 
description, as applicable); or 

                     (B) If not associated with maintenance, the Product Service Code (PSC) of the 
service being provided; and explanation of the proposed use of covered 
telecommunications services and any factors relevant to determining if such use would be 
permissible under the prohibition in paragraph (b)(1) of this provision. 

           (2) Disclosure for the representation in paragraph (d)(2) of this provision. If the 
Offeror has responded "does" in the representation in paragraph (d)(2) of this provision, 
the Offeror shall provide the following information as part of the offer: 

                (i) For covered equipment— 
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                     (A) The entity that produced the covered telecommunications equipment 
(include entity name, unique entity identifier, CAGE code, and whether the entity was the 
OEM or a distributor, if known); 

                     (B) A description of all covered telecommunications equipment offered 
(include brand; model number, such as OEM number, manufacturer part number, or 
wholesaler number; and item description, as applicable); and 

                     (C) Explanation of the proposed use of covered telecommunications 
equipment and any factors relevant to determining if such use would be permissible under 
the prohibition in paragraph (b)(2) of this provision. 

                (ii) For covered services— 

                     (A) If the service is related to item maintenance: A description of all covered 
telecommunications services offered (include on the item being maintained: Brand; model 
number, such as OEM number, manufacturer part number, or wholesaler number; and item 
description, as applicable); or 

                     (B) If not associated with maintenance, the PSC of the service being provided; 
and explanation of the proposed use of covered telecommunications services and any 
factors relevant to determining if such use would be permissible under the prohibition in 
paragraph (b)(2) of this provision. 

(End of provision) 

52.204-26 Covered Telecommunications Equipment or Services-Representation.  

COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES -REPRESENTATION (OCT 2020) 

      (a) Definitions . As used in this provision, "covered telecommunications equipment or services " 
and "reasonable inquiry " have the meaning provided in the clause 52.204-25, Prohibition 
on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment . 

      (b) Procedures. The Offeror shall review the list of excluded parties in the System for Award 
Management (SAM) ( https://www.sam.gov) for entities excluded from receiving federal awards for 
"covered telecommunications equipment or services ". 

      (c)  

(1) Representation. The Offeror represents that it □ does, □ does not provide covered 
telecommunications equipment or services as a part of its offered products or services to the Government 
in the performance of any contract , subcontract , or other contractual instrument. 

https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.sam.gov/
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           (2) After conducting a reasonable inquiry for purposes of this representation, 
the offeror represents that it □ does, □ does not use covered telecommunications equipment or services , 
or any equipment , system, or service that uses covered telecommunications equipment or services . 

(End of provision) 

52.209-7 Information Regarding Responsibility Matters.  

INFORMATION REGARDING RESPONSIBILITY MATTERS (OCT 2018) 

      (a) Definitions . As used in this provision— 

      Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to 
make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative 
Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board 
of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level 
but only in connection with performance of a Federal contract or grant. It does not include agency actions 
such as contract audits, site visits, corrective plans, or inspection of deliverables. 

      Federal contracts and grants with total value greater than $10,000,000 means— 

           (1) The total value of all current, active contracts and grants, including all priced options; and 

           (2) The total value of all current, active orders including all priced options under indefinite-
delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-
award Schedules). 

           Principal means an officer, director, owner, partner, or a person having primary management or 
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a 
division or business segment ; and similar positions). 

      (b) The offeror □ has □ does not have current active Federal contracts and grants with total value 
greater than $10,000,000 . 

      (c) If the offeror checked "has" in paragraph (b) of this provision, the offeror represents, by 
submission of this offer , that the information it has entered in the Federal Awardee Performance and 
Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of 
this offer with regard to the following information : 

           (1) Whether the offeror , and/or any of its principals, has or has not, within the last five years, in 
connection with the award to or performance by the offeror of a Federal contract or grant, been the 
subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions: 

                (i) In a criminal proceeding, a conviction . 

                (ii) In a civil proceeding, a finding of fault and liability that results in the payment of a 
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more. 
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                (iii) In an administrative proceeding , a finding of fault and liability that results in– 

                     (A) The payment of a monetary fine or penalty of $5,000 or more; or 

                     (B) The payment of a reimbursement, restitution, or damages in excess of $100,000. 

                (iv) In a criminal, civil, or administrative proceeding , a disposition of the matter by consent 
or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to 
any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision. 

           (2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) 
of this provision, whether the offeror has provided the requested information with regard to each 
occurrence. 

      (d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision 
in FAPIIS as required through maintaining an active registration in the System for Award Management, 
which can be accessed via https://www.sam.gov (see 52.204-7). 

(End of provision) 

https://www.sam.gov/
https://www.acquisition.gov/far/part-52#FAR_52_204_7
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52.212-3 Offeror Representations and Certifications—Commercial Products and Commercial 
Services.  

OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL PRODUCTS AND COMMERCIAL 
SERVICES (MAY 2022) 

The Offeror shall complete only paragraph (b) of this provision if the Offeror has 
completed the annual representations and certification electronically in the System for 
Award Management (SAM) accessed through https://www.sam.gov. If the Offeror has not 
completed the annual representations and certifications electronically, the Offeror shall 
complete only paragraphs (c) through (v)) of this provision. 

      (a) Definitions. As used in this provision— 

     "Covered telecommunications equipment or services" has the meaning provided in the 
clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. 

      Economically disadvantaged women-owned small business (EDWOSB) concern means a 
small business concern that is at least 51 percent directly and unconditionally owned by, 
and the management and daily business operations of which are controlled by, one or more 
women who are citizens of the United States and who are economically disadvantaged in 
accordance with 13 CFR part 127. It automatically qualifies as a women-owned small 
business eligible under the WOSB Program. 

      Forced or indentured child labor means all work or service— 

           (1) Exacted from any person under the age of 18 under the menace of any penalty 
for its nonperformance and for which the worker does not offer himself voluntarily; or 

           (2) Performed by any person under the age of 18 pursuant to a contract the 
enforcement of which can be accomplished by process or penalties. 

      Highest-level owner means the entity that owns or controls an immediate owner of the 
offeror, or that owns or controls one or more entities that control an immediate owner of 
the offeror. No entity owns or exercises control of the highest level owner. 

      Immediate owner means an entity, other than the offeror, that has direct control of the 
offeror. Indicators of control include, but are not limited to, one or more of the following: 
ownership or interlocking management, identity of interests among family members, 
shared facilities and equipment, and the common use of employees. 

https://www.sam.gov/
https://www.acquisition.gov/far/part-52#FAR_52_204_25
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      Inverted domestic corporation, means a foreign incorporated entity that meets the 
definition of an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance 
with the rules and definitions of 6 U.S.C. 395(c). 

      Manufactured end product means any end product in product and service codes 
(PSCs) 1000-9999, except— 

           (1) PSC 5510, Lumber and Related Basic Wood Materials; 

           (2) Product or Service Group (PSG) 87, Agricultural Supplies; 

           (3) PSG 88, Live Animals; 

           (4) PSG 89, Subsistence; 

           (5) PSC 9410, Crude Grades of Plant Materials; 

           (6) PSC 9430, Miscellaneous Crude Animal Products, Inedible; 

           (7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

           (8) PSC 9610, Ores; 

           (9) PSC 9620, Minerals, Natural and Synthetic; and 

           (10) PSC 9630, Additive Metal Materials. 

      Place of manufacture means the place where an end product is assembled out 
of components, or otherwise made or processed from raw materials into the finished 
product that is to be provided to the Government. If a product is disassembled and 
reassembled, the place of reassembly is not the place of manufacture. 

      Predecessor means an entity that is replaced by a successor and includes 
any predecessors of the predecessor. 

      Reasonable inquiry has the meaning provided in the clause 52.204-25, Prohibition on 
Contracting for Certain Telecommunications and Video Surveillance Services or 
Equipment. 

      Restricted business operations means business operations in Sudan that include power 
production activities, mineral extraction activities, oil-related activities, or the production 
of military equipment, as those terms are defined in the Sudan Accountability and 
Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title6-section395&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title6-section395&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_204_25
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business operations that the person (as that term is defined in Section 2 of the Sudan 
Accountability and Divestment Act of 2007) conducting the business can demonstrate— 

           (1) Are conducted under contract directly and exclusively with the regional 
government of southern Sudan; 

           (2) Are conducted pursuant to specific authorization from the Office of Foreign 
Assets Control in the Department of the Treasury, or are expressly exempted under Federal 
law from the requirement to be conducted under such authorization; 

           (3) Consist of providing goods or services to marginalized populations of Sudan; 

           (4) Consist of providing goods or services to an internationally recognized 
peacekeeping force or humanitarian organization; 

           (5) Consist of providing goods or services that are used only to promote health or 
education; or 

           (6) Have been voluntarily suspended."Sensitive technology"— 

      Sensitive technology— 

           (1) Means hardware, software, telecommunications equipment, or any other 
technology that is to be used specifically— 

                (i) To restrict the free flow of unbiased information in Iran; or 

                (ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

           (2) Does not include information or informational materials the export of which 
the President does not have the authority to regulate or prohibit pursuant to section 
203(b)(3)of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

      Service-disabled veteran-owned small business concern— 

           (1) Means a small business concern— 

                (i) Not less than 51 percent of which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent of the 
stock of which is owned by one or more service-disabled veterans; and 

                (ii) The management and daily business operations of which are controlled by 
one or more service-disabled veteransor, in the case of a service-disabled veteran with 
permanent and severe disability, the spouse or permanent caregiver of such veteran. 



RFQ NO. 1587621 – ATTACHMENT 2 TERMS & CONDITIONS 

FOIA Case Management System and Support Services 

 

68 

 

           (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is service connected, as defined in 38 U.S.C. 101(16). 

      Small business concern— 

           (1) Means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government 
contracts, and qualified as a small business under the criteria in 13 CFR part 121 and size 
standards in this solicitation. 

           (2) Affiliates, as used in this definition, means business concerns, one of whom 
directly or indirectly controls or has the power to control the others, or a third party or 
parties control or have the power to control the others. In determining whether affiliation 
exists, consideration is given to all appropriate factors including common ownership, 
common management, and contractual relationships. SBA determines affiliation based on 
the factors set forth at 13 CFR 121.103. 

      Small disadvantaged business concern, consistent with13 CFR 124.1002, means a small 
business concern under the size standard applicable to the acquisition, that— 

           (1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 
124.105) by— 

                (i) One or more socially disadvantaged (as defined at13 CFR 124.103) and 
economically disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of 
the United States; and 

                (ii) Each individual claiming economic disadvantage has a net worth not 
exceeding $750,000 after taking into account the applicable exclusions set forth at 13 
CFR124.104(c)(2); and 

           (2) The management and daily business operations of which are controlled (as 
defined at 13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) and 
(ii) of this definition. 

      Subsidiary means an entity in which more than 50 percent of the entity is owned— 

           (1) Directly by a parent corporation; or 

           (2) Through another subsidiary of a parent corporation 

      Successor means an entity that has replaced a predecessor by acquiring the assets and 
carrying out the affairs of the predecessor under a new name (often through acquisition or 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
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merger). The term "successor" does not include new offices/divisions of the same company 
or a company that only changes its name. The extent of the responsibility of the successor 
for the liabilities of the predecessor may vary, depending on State law and specific 
circumstances. 

      Veteran-owned small business concern means a small business concern— 

           (1) Not less than 51 percent of which is owned by one or more veterans (as defined 
at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent 
of the stock of which is owned by one or more veterans; and 

           (2) The management and daily business operations of which are controlled by one 
or more veterans. 

      Women-owned business concern means a concern which is at least 51 percent owned 
by one or more women; or in the case of any publicly owned business, at least 51 percent of 
its stock is owned by one or more women; and whose management and daily business 
operations are controlled by one or more women 

      Women-owned small business concern means a small business concern— 

           (1) That is at least 51 percent owned by one or more women; or, in the case of any 
publicly owned business, at least51 percent of the stock of which is owned by one or more 
women; and 

           (2) Whose management and daily business operations are controlled by one or 
more women. 

      Women-owned small business (WOSB) concern eligible under the WOSB Program (in 
accordance with 13 CFR part 127), means a small business concern that is at least 51 
percent directly and unconditionally owned by, and the management and daily business 
operations of which are controlled by, one or more women who are citizens of the United 
States. 

      (b)  

(1) Annual Representations and Certifications. Any changes provided by the Offeror in 
paragraph (b)(2) of this provision do not automatically change the representations and 
certifications in SAM. 

           (2) The offeror has completed the annual representations and certifications 
electronically in SAM accessed through http://www.sam.gov. After reviewing SAM 
information, the Offeror verifies by submission of this offer that the representations and 

http://www.sam.gov/
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certifications currently posted electronically at FAR 52.212-3, Offeror Representations and 
Certifications-Commercial Products and Commercial Services, have been entered or 
updated in the last 12 months, are current, accurate, complete, and applicable to this 
solicitation (including the business size standard(s) applicable to the NAICS code(s) 
referenced for this solicitation), at the time this offer is submitted and are incorporated in 
this offer by reference (see FAR 4.1201), except for paragraphs ______________. 

          [Offeror to identify the applicable paragraphs at (c) through (v) of this provision that 
the offeror has completed for the purposes of this solicitation only, if any. 

           These amended representation(s) and/or certification(s) are also incorporated in this 
offer and are current, accurate, and complete as of the date of this offer. 

           Any changes provided by the offeror are applicable to this solicitation only, and do 
not result in an update to the representations and certifications posted electronically on 
SAM.] 

      (c) Offerors must complete the following representations when the resulting contract 
is for supplies to be delivered or services to be performed in the United States or its 
outlying areas, or when the contracting officer has applied part  19 in accordance 
with 19.000(b)(1)(ii). Check all that apply. 

           (1) Small business concern. The offeror represents as part of its offer that it □ is, □ is 
not a small business concern. 

           (2) Veteran-owned small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents as part of its offer that it □ is, □ is not a veteran-owned small business concern. 

           (3) Service-disabled veteran-owned small business concern. [Complete only if the 
offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of 
this provision.] The offeror represents as part of its offer that it □ is, □ is not a service-
disabled veteran-owned small business concern. 

           (4) Small disadvantaged business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents, that it □ is, □ is not a small disadvantaged business concern as defined in 13 
CFR124.1002. 

           (5) Women-owned small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents that it □ is, □ is not a women-owned small business concern. 

https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-4#FAR_4_1201
https://www.acquisition.gov/far/part-19#FAR_Part_19
https://www.acquisition.gov/far/part-19#FAR_19_000
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           (6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror 
represented itself as a women-owned small business concern in paragraph (c)(5) of this 
provision.] The offeror represents that- 

                (i) It □ is, □ is not a WOSB concern eligible under the WOSB Program, has 
provided all the required documents to the WOSB Repository, and no change in 
circumstances or adverse decisions have been issued that affects its eligibility; and 

                (ii) It □ is, □ is not a joint venture that complies with the requirements of 13 CFR 
part 127, and the representation in paragraph (c)(6)(i) of this provision is accurate for 
each WOSB concern eligible under the WOSB Program participating in the joint venture. 
[The offeror shall enter the name or names of the WOSB concern eligible under the WOSB 
Program and other small businesses that are participating in the joint venture: __________.] 
Each WOSB concern eligible under the WOSB Program participating in the joint venture 
shall submit a separate signed copy of the WOSB representation. 

           (7) Economically disadvantaged women-owned small business (EDWOSB) concern. 
[Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB 
Program in (c)(6) of this provision.] The offeror represents that- 

                (i) It □ is, □ is not an EDWOSB concern, has provided all the required documents 
to the WOSB Repository, and no change in circumstances or adverse decisions have been 
issued that affects its eligibility; and 

                (ii) It □ is, □ is not a joint venture that complies with the requirements of 13 CFR 
part 127, and the representation in paragraph (c)(7)(i) of this provision is accurate for 
each EDWOSB concern participating in the joint venture. [The offeror shall enter the name 
or names of the EDWOSB concern and other small businesses that are participating in the 
joint venture: __________.] Each EDWOSB concern participating in the joint venture shall 
submit a separate signed copy of the EDWOSB representation. 

                Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected 
to exceed the simplified acquisition threshold. 

           (8) Women-owned business concern (other than small business concern). [Complete 
only if the offeror is a women-owned business concern and did not represent itself as a small 
business concern in paragraph (c)(1) of this provision.] The offeror represents that it □ is a 
women-owned business concern. 

           (9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, 
small business offerors may identify the labor surplus areas in which costs to be incurred 
on account of manufacturing or production (by offeror or first-tier subcontractors) amount 
to more than 50 percent of the contract price:____________________________________ 
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           (10) HUBZone small business concern. [Complete only if the offeror represented itself 
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as 
part of its offer, that– 

                (i) It □ is, □ is not a HUBZone small business concern listed, on the date of this 
representation, on the List of Qualified HUBZone Small Business Concerns maintained by 
the Small Business Administration, and no material changes in ownership and control, 
principal office, or HUBZone employee percentage have occurred since it was certified in 
accordance with 13 CFR Part 126; and 

                (ii) It □ is, □ is not a HUBZone joint venture that complies with the requirements 
of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is 
accurate for each HUBZone small business concern participating in the HUBZone joint 
venture. [The offeror shall enter the names of each of the HUBZone small business 
concerns participating in the HUBZone joint venture: __________.] Each HUBZone small 
business concern participating in the HUBZone joint venture shall submit a separate signed 
copy of the HUBZone representation. 

      (d) Representations required to implement provisions of Executive Order11246- 

 (1) Previous contracts and compliance. The offeror represents that- 

                (i) It □ has, □ has not participated in a previous contract or subcontract subject 
to the Equal Opportunity clause of this solicitation; and 

                (ii) It □ has, □ has not filed all required compliance reports. 

           (2) Affirmative Action Compliance. The offeror represents that- 

                (i) It □ has developed and has on file, □ has not developed and does not have on 
file, at each establishment, affirmative action programs required by rules and regulations of 
the Secretary of Labor (41 CFR parts 60-1 and 60-2), or 

                (ii) It □ has not previously had contracts subject to the written affirmative action 
programs requirement of the rules and regulations of the Secretary of Labor. 

      (e) Certification Regarding Payments to Influence Federal Transactions 
(31 http://uscode.house.gov/  U.S.C. 1352). (Applies only if the contract is expected to 
exceed $150,000.) By submission of its offer, the offeror certifies to the best of its 
knowledge and belief that no Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress or an employee of a Member of 
Congress on his or her behalf in connection with the award of any resultant contract. If any 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on 
behalf of the offeror with respect to this contract, the offeror shall complete and submit, 
with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the 
name of the registrants. The offeror need not report regularly employed officers or 
employees of the offeror to whom payments of reasonable compensation were made. 

      (f) Buy American Certificate. (Applies only if the clause at Federal Acquisition 
Regulation (FAR) 52.225-1, Buy American-Supplies, is included in this solicitation.) 

           (1)  

(i) The Offeror certifies that each end product, except those listed in paragraph (f)(2) of 
this provision, is a domestic end product. 

                (ii) The Offeror shall list as foreign end products those end 
products manufactured in the United States that do not qualify as domestic end products. 

                (iii) The terms "domestic end product," "end product," "foreign end product," 
and "United States" are defined in the clause of this solicitation entitled "Buy American-
Supplies." 

           (2) Foreign End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

          [List as necessary] 

           (3) The Government will evaluate offers in accordance with the policies and 
procedures of FAR part  25. 

      (g)  

https://www.acquisition.gov/far/part-52#FAR_52_225_1
https://www.acquisition.gov/far/part-25#FAR_Part_25
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(1) Buy American-Free Trade Agreements-Israeli Trade Act Certificate. (Applies only if the 
clause at FAR 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act, is 
included in this solicitation.) 

                (i)  

(A) The Offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) 
or (iii) of this provision, is a domestic end product. 

                     (B) The terms "Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end 
product," "domestic end product," "end product," "foreign end product," "Free Trade 
Agreement country," "Free Trade Agreement country end product," "Israeli end product," 
and "United States" are defined in the clause of this solicitation entitled "Buy American-
Free Trade Agreements-Israeli Trade Act." 

                (ii) The Offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or 
Peruvian end products) or Israeli end products as defined in the clause of this solicitation 
entitled "Buy American-Free Trade Agreements-Israeli Trade Act." 

               Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, 
Omani, Panamanian, or Peruvian End Products) or Israeli End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

               [List as necessary] 

                (iii) The Offeror shall list those supplies that are foreign end products (other 
than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this 
solicitation entitled "Buy American-Free Trade Agreements-Israeli Trade Act." The Offeror 
shall list as other foreign end products those end products manufactured in the United 
States that do not qualify as domestic end products. 

               Other Foreign End Products: 

https://www.acquisition.gov/far/part-52#FAR_52_225_3
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Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

               [List as necessary] 

                (iv) The Government will evaluate offers in accordance with the policies and 
procedures of FAR part  25. 

           (2) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I. If 
Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the 
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

          (g)(1)(ii) The offeror certifies that the following supplies are Canadian end 
products as defined in the clause of this solicitation entitled "Buy American-Free Trade 
Agreements-Israeli Trade Act": 

          Canadian End Products: 

Line Item No. 

_______________________________________ 

_______________________________________ 

_______________________________________ 

          [List as necessary] 

           (3) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II. If 
Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the 
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

https://www.acquisition.gov/far/part-25#FAR_Part_25
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          (g)(1)(ii) The offeror certifies that the following supplies are Canadian end 
products or Israeli end products as defined in the clause of this solicitation entitled "Buy 
American-Free Trade Agreements-Israeli Trade Act": 

          Canadian or Israeli End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

          [List as necessary] 

           (4) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate III. 
If Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the 
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

          (g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or 
Peruvian end products) or Israeli end products as defined in the clause of this solicitation 
entitled "Buy American-Free Trade Agreements-Israeli Trade Act": 

          Free Trade Agreement Country End Products (Other than Bahrainian, Korean, 
Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

          [List as necessary] 

https://www.acquisition.gov/far/part-52#FAR_52_225_3
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           (5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade 
Agreements, is included in this solicitation.) 

                (i) The offeror certifies that each end product, except those listed in paragraph 
(g)(5)(ii) of this provision, is a U.S.-made or designated country end product, as defined in 
the clause of this solicitation entitled "Trade Agreements." 

                (ii) The offeror shall list as other end products those end products that are not 
U.S.-made or designated country end products. 

               Other End Products: 

Line Item No. Country of Origin 

_______________ __________________ 

_______________ __________________ 

______________ __________________ 

               [List as necessary] 

                (iii) The Government will evaluate offers in accordance with the policies and 
procedures of FAR part  25. For line items covered by the WTO GPA, the Government will 
evaluate offers of U.S.-made or designated country end products without regard to the 
restrictions of the Buy American statute. The Government will consider for award 
only offers of U.S.-made or designated country end products unless the Contracting Officer 
determines that there are no offers for such products or that the offers for such products 
are insufficient to fulfill the requirements of the solicitation. 

      (h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies 
only if the contract value is expected to exceed the simplified acquisition threshold.) The 
offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its 
principals– 

           (1) □ Are, □ are not presently debarred, suspended, proposed for debarment, or 
declared ineligible for the award of contracts by any Federal agency; 

           (2) □ Have, □ have not, within a three-year period preceding this offer, been 
convicted of or had a civil judgment rendered against them for: commission of fraud or a 

https://www.acquisition.gov/far/part-52#FAR_52_225_5
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criminal offense in connection with obtaining, attempting to obtain, or performing a 
Federal, state or local government contract or subcontract; violation of Federal or state 
antitrust statutes relating to the submission of offers; or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax 
evasion, violating Federal criminal tax laws, or receiving stolen property; 

           (3) □ Are, □ are not presently indicted for, or otherwise criminally or civilly 
charged by a Government entity with, commission of any of these offenses enumerated in 
paragraph (h)(2) of this clause; and 

           (4) □ Have, □ have not, within a three-year period preceding this offer, been 
notified of any delinquent Federal taxes in an amount that exceeds the threshold at 9.104-
5(a)(2) for which the liability remains unsatisfied. 

                (i) Taxes are considered delinquent if both of the following criteria apply: 

                     (A) The tax liability is finally determined. The liability is finally determined if it 
has been assessed. A liability is not finally determined if there is a pending administrative 
or judicial challenge. In the case of a judicial challenge to the liability, the liability is not 
finally determined until all judicial appeal rights have been exhausted. 

                     (B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if 
the taxpayer has failed to pay the tax liability when full payment was due and required. A 
taxpayer is not delinquent in cases where enforced collection action is precluded. 

                (ii) Examples. 

 (A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles 
the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax 
because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a 
final tax liability until the taxpayer has exercised all judicial appeal rights. 

                     (B) The IRS has filed a notice of Federal tax lien with respect to an assessed 
tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the 
taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to 
further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course 
of the hearing, the taxpayer is entitled to contest the underlying tax liability because the 
taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax 
because it is not a final tax liability. Should the taxpayer seek tax court review, this will not 
be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

                     (C) The taxpayer has entered into an installment agreement pursuant to I.R.C. 
§6159. The taxpayer is making timely payments and is in full compliance with the 

https://www.acquisition.gov/far/part-9#FAR_9_104_5
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agreement terms. The taxpayer is not delinquent because the taxpayer is not currently 
required to make full payment. 

                     (D) The taxpayer has filed for bankruptcy protection. The taxpayer is not 
delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the 
Bankruptcy Code). 

      (i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive 
Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being 
acquired under this solicitation that are included in the List of Products Requiring Contractor 
Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

           (1) Listed end products. 

Listed End Product Listed Countries of Origin 

___________________ ___________________ 

___________________ ___________________ 

           (2) Certification. [If the Contracting Officer has identified end products and countries 
of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) 
or (i)(2)(ii) by checking the appropriate block.] 

                (i) The offeror will not supply any end product listed in paragraph (i)(1) of this 
provision that was mined, produced, or manufactured in the corresponding country as 
listed for that product. 

                (ii) The offeror may supply an end product listed in paragraph (i)(1) of this 
provision that was mined, produced, or manufactured in the corresponding country as 
listed for that product. The offeror certifies that it has made a good faith effort to determine 
whether forced or indentured child labor was used to mine, produce, or manufacture any 
such end product furnished under this contract. On the basis of those efforts, the offeror 
certifies that it is not aware of any such use of child labor. 

      (j) Place of manufacture. (Does not apply unless the solicitation is predominantly for 
the acquisition of manufactured end products.) For statistical purposes only, the offeror 
shall indicate whether the place of manufacture of the end products it expects to provide in 
response to this solicitation is predominantly- 
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           (1) □ In the United States (Check this box if the total anticipated price of 
offered end products manufactured in the United States exceeds the total anticipated price 
of offered end products manufactured outside the United States); or 

           (2) □ Outside the United States. 

      (k) Certificates regarding exemptions from the application of the Service Contract Labor 
Standards (Certification by the offeror as to its compliance with respect to the contract also 
constitutes its certification as to compliance by its subcontractor if it subcontracts out the 
exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or 
(k)(2) applies.] 

           (1) Maintenance, calibration, or repair of certain equipment as described in 
FAR 22.1003-4(c)(1). The offeror □ does □ does not certify that– 

                (i) The items of equipment to be serviced under this contract are used regularly 
for other than Governmental purposes and are sold or traded by the offeror (or 
subcontractor in the case of an exempt subcontract) in substantial quantities to the general 
public in the course of normal business operations; 

                (ii) The services will be furnished at prices which are, or are based on, 
established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, 
calibration, or repair of such equipment; and 

                (iii) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract will be the same as that used for these employees and 
equivalent employees servicing the same equipment of commercial customers. 

           (2) Certain services as described in FAR 22.1003-4(d)(1). The 
offeror □ does □ does not certify that- 

                (i) The services under the contract are offered and sold regularly to non-
Governmental customers, and are provided by the offeror (or subcontractor in the case of 
an exempt subcontract) to the general public in substantial quantities in the course of 
normal business operations; 

                (ii) The contract services will be furnished at prices that are, or are based on, 
established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

                (iii) Each service employee who will perform the services under the contract will 
spend only a small portion of his or her time (a monthly average of less than 20 percent of 
the available hours on an annualized basis, or less than 20 percent of available hours 

https://www.acquisition.gov/far/part-22#FAR_22_1003_4
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during the contract period if the contract period is less than a month) servicing the 
Government contract; and 

                (iv) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract is the same as that used for these employees and 
equivalent employees servicing commercial customers. 

           (3) If paragraph (k)(1) or (k)(2) of this clause applies– 

                (i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) 
and the Contracting Officer did not attach a Service Contract Labor Standards wage 
determination to the solicitation, the offeror shall notify the Contracting Officer as soon as 
possible; and 

                (ii) The Contracting Officer may not make an award to the offeror if the offeror 
fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the 
Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

      (l) Taxpayer Identification Number (TIN) ( 26 U.S.C. 6109, 31 U.S.C. 7701). (Not 
applicable if the offeror is required to provide this information to the SAM to be eligible for 
award.) 

           (1) All offerors must submit the information required in paragraphs (l)(3) through 
(l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) 
and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and 
implementing regulations issued by the Internal Revenue Service (IRS). 

           (2) The TIN may be used by the Government to collect and report on any 
delinquent amounts arising out of the offeror’s relationship with the Government ( 31 
U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting 
requirements described in FAR 4.904, the TIN provided hereunder may be matched with 
IRS records to verify the accuracy of the offeror’s TIN. 

           (3) Taxpayer Identification Number (TIN). 

               TIN: ________________________________. 

               TIN has been applied for. 

               TIN is not required because: 

               Offeror is a nonresident alien, foreign corporation, or foreign partnership that 
does not have income effectively connected with the conduct of a trade or business in the 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-4#FAR_4_904


RFQ NO. 1587621 – ATTACHMENT 2 TERMS & CONDITIONS 

FOIA Case Management System and Support Services 

 

82 

 

United States and does not have an office or place of business or a fiscal paying agent in the 
United States; 

               Offeror is an agency or instrumentality of a foreign government; 

               Offeror is an agency or instrumentality of the Federal Government. 

           (4) Type of organization. 

               Sole proprietorship; 

               Partnership; 

               Corporate entity (not tax-exempt); 

               Corporate entity (tax-exempt); 

               Government entity (Federal, State, or local); 

               Foreign government; 

               International organization per 26 CFR1.6049-4; 

               Other ________________________________. 

           (5) Common parent. 

               Offeror is not owned or controlled by a common parent; 

               Name and TIN of common parent: 

     Name ________________________________. 

     TIN _________________________________. 

      (m) Restricted business operations in Sudan. By submission of its offer, the offeror 
certifies that the offeror does not conduct any restricted business operations in Sudan. 

      (n) Prohibition on Contracting with Inverted Domestic Corporations. 

 (1) Government agencies are not permitted to use appropriated (or otherwise made available) 
funds for contracts with either an inverted domestic corporation, or a subsidiary of an inverted 
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domestic corporation, unless the exception at 9.108-2(b) applies or the requirement is waived in 
accordance with the procedures at 9.108-4. 

           (2) Representation. The Offeror represents that– 

                (i) It □ is, □ is not an inverted domestic corporation; and 

                (ii) It □ is, □ is not a subsidiary of an inverted domestic corporation. 

      (o) Prohibition on contracting with entities engaging in certain activities or 
transactions relating to Iran. 

 (1) The offeror shall e-mail questions concerning sensitive technology to the Department of State 
at CISADA106@state.gov. 

           (2) Representation and Certifications. Unless a waiver is granted or an exception 
applies as provided in paragraph (o)(3) of this provision, by submission of its offer, the 
offeror- 

                (i) Represents, to the best of its knowledge and belief, that the offeror does not 
export any sensitive technology to the government of Iran or any entities or individuals 
owned or controlled by, or acting on behalf or at the direction of, the government of Iran; 

                (ii) Certifies that the offeror, or any person owned or controlled by the offeror, 
does not engage in any activities for which sanctions may be imposed under section 5 of 
the Iran Sanctions Act; and 

                (iii) Certifies that the offeror, and any person owned or controlled by the offeror, 
does not knowingly engage in any transaction that exceeds the threshold at FAR 25.703-
2(a)(2) with Iran’s Revolutionary Guard Corps or any of its officials, agents, or affiliates, the 
property and interests in property of which are blocked pursuant to the International 
Emergency Economic Powers Act (et seq.) (see OFAC’s Specially Designated Nationals and 
Blocked Persons List at https://www.treasury.gov/resource-center/sanctions/SDN-
List/Pages/default.aspx). 

           (3) The representation and certification requirements of paragraph (o)(2) of this 
provision do not apply if- 

                (i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or 
a comparable agency provision); and 

                (ii) The offeror has certified that all the offered products to be supplied are 
designated country end products. 

https://www.acquisition.gov/far/part-9#FAR_9_108_2
https://www.acquisition.gov/far/part-9#FAR_9_108_4
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      (p) Ownership or Control of Offeror. (Applies in all solicitations when there is a 
requirement to be registered in SAM or a requirement to have a unique entity identifier in 
the solicitation). 

           (1) The Offeror represents that it □ has or □ does not have an immediate owner. If 
the Offeror has more than one immediate owner (such as a joint venture), then the Offeror 
shall respond to paragraph (2) and if applicable, paragraph (3) of this provision for each 
participant in the joint venture. 

           (2) If the Offeror indicates "has" in paragraph (p)(1) of this provision, enter the 
following information: 

          Immediate owner CAGE code: ____________________. 

          Immediate owner legal name: _____________________. 

          (Do not use a "doing business as" name) 

          Is the immediate owner owned or controlled by another entity: □ Yes or □ No. 

           (3) If the Offeror indicates "yes" in paragraph (p)(2) of this provision, indicating 
that the immediate owner is owned or controlled by another entity, then enter the 
following information: 

          Highest-level owner CAGE code: __________________. 

          Highest-level owner legal name: ___________________. 

          (Do not use a "doing business as" name) 

      (q) Representation by Corporations Regarding Delinquent Tax Liability or a Felony 
Conviction under any Federal Law. 

           (1) As required by sections 744 and 745 of Division E of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), and similar provisions, if 
contained in subsequent appropriations acts, The Government will not enter into a contract 
with any corporation that– 

                (i) Has any unpaid Federal tax liability that has been assessed, for which all 
judicial and administrative remedies have been exhausted or have lapsed, and that is not 
being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, 
unless an agency has considered suspension or debarment of the corporation and made a 
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determination that suspension or debarment is not necessary to protect the interests of the 
Government; or 

                (ii) Was convicted of a felony criminal violation under any Federal law within 
the preceding 24 months, where the awarding agency is aware of the conviction, unless an 
agency has considered suspension or debarment of the corporation and made a 
determination that this action is not necessary to protect the interests of the Government. 

           (2) The Offeror represents that– 

                (i) It is □ is not □ a corporation that has any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative remedies have been exhausted or 
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with 
the authority responsible for collecting the tax liability; and 

                (ii) It is □ is not □ a corporation that was convicted of a felony criminal violation 
under a Federal law within the preceding 24 months. 

      (r) Predecessor of Offeror. (Applies in all solicitations that include the provision 
at 52.204-16, Commercial and Government Entity Code Reporting.) 

           (1) The Offeror represents that it □ is or □ is not a successor to a predecessor that 
held a Federal contract or grant within the last three years. 

           (2) If the Offeror has indicated "is" in paragraph (r)(1) of this provision, enter the 
following information for all predecessors that held a Federal contract or grant within the 
last three years (if more than one predecessor, list in reverse chronological order): 

               Predecessor CAGE code: (or mark "Unknown"). 

               Predecessor legal name: ____. 

               (Do not use a "doing business as" name). 

      (s) [Reserved]. 

      (t) Public Disclosure of Greenhouse Gas Emissions and Reduction Goals. Applies in 
all solicitations that require offerors to register in SAM ( 12.301(d)(1)). 

           (1) This representation shall be completed if the Offeror received $7.5 million or 
more in contract awards in the prior Federal fiscal year. The representation is optional if 
the Offeror received less than $7.5 million in Federal contract awards in the prior Federal 
fiscal year. 

https://www.acquisition.gov/far/part-52#FAR_52_204_16
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           (2) Representation. [Offeror to check applicable block(s) in paragraph (t)(2)(i) 
and (ii)]. 

  

(i) The Offeror (itself or through its immediate owner or highest-level 
owner) □ does, □ does not publicly disclose greenhouse gas emissions, i.e., makes available 
on a publicly accessible website the results of a greenhouse gas inventory, performed in 
accordance with an accounting standard with publicly available and consistently applied 
criteria, such as the Greenhouse Gas Protocol Corporate Standard. 

                (ii) The Offeror (itself or through its immediate owner or highest-level 
owner) □ does, □ does not publicly disclose a quantitative greenhouse gas emissions 
reduction goal, i.e., make available on a publicly accessible website a target to reduce 
absolute emissions or emissions intensity by a specific quantity or percentage. 

                (iii) A publicly accessible website includes the Offeror's own website or a 
recognized, third-party greenhouse gas emissions reporting program. 

           (3) If the Offeror checked "does" in paragraphs (t)(2)(i) or (t)(2)(ii) of this 
provision, respectively, the Offeror shall provide the publicly accessible website(s) where 
greenhouse gas emissions and/or reduction goals are reported:_________________. 

      (u)  

(1) In accordance with section 743 of Division E, Title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing resolutions), 
Government agencies are not permitted to use appropriated (or otherwise made available) 
funds for contracts with an entity that requires employees or subcontractors of such entity 
seeking to report waste, fraud, or abuse to sign internal confidentiality agreements or 
statements prohibiting or otherwise restricting such employees or subcontractors from 
lawfully reporting such waste, fraud, or abuse to a designated investigative or law 
enforcement representative of a Federal department or agency authorized to receive such 
information. 

           (2) The prohibition in paragraph (u)(1) of this provision does not contravene 
requirements applicable to Standard Form 312 (Classified Information Nondisclosure 
Agreement), Form 4414 (Sensitive Compartmented Information Nondisclosure 
Agreement), or any other form issued by a Federal department or agency governing the 
nondisclosure of classified information. 



RFQ NO. 1587621 – ATTACHMENT 2 TERMS & CONDITIONS 

FOIA Case Management System and Support Services 

 

87 

 

           (3) Representation. By submission of its offer, the Offeror represents that it will not 
require its employees or subcontractors to sign or comply with internal confidentiality 
agreements or statements prohibiting or otherwise restricting such employees or 
subcontractors from lawfully reporting waste, fraud, or abuse related to the performance 
of a Government contract to a designated investigative or law enforcement representative 
of a Federal department or agency authorized to receive such information (e.g., agency 
Office of the Inspector General). 

      (v) Covered Telecommunications Equipment or Services-Representation. Section 
889(a)(1)(A) and section 889 (a)(1)(B) of Public Law 115-232. 

           (1) The Offeror shall review the list of excluded parties in the System for Award 
Management (SAM) ( https://www.sam.gov) for entities excluded from receiving federal 
awards for "covered telecommunications equipment or services". 

           (2) The Offeror represents that– 

                (i) It□ does, □ does not provide covered telecommunications equipment or 
services as a part of its offered products or services to the Government in the performance 
of any contract, subcontract, or other contractual instrument. 

                (ii) After conducting a reasonable inquiry for purposes of this representation, 
that it □ does, □ does not use covered telecommunications equipment or services, or any 
equipment, system, or service that uses covered telecommunications equipment or 
services. 

(End of Provision) 

52.216-1 Type of Contract. * 

TYPE OF CONTRACT (APR 1984) 

The Government contemplates award of a _________ [Contracting Officer insert specific type 
of contract ] contract resulting from this solicitation . 

(End of provision) 

https://www.sam.gov/
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52.217-5 Evaluation of Options.  

EVALUATION OF OPTIONS (JULY 1990) 

The Provision is incorporated by reference. 

52.233-2 Service of Protest.  

SERVICE OF PROTEST (SEPT 2006) 

      (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed 
directly with an agency , and copies of any protests that are filed with the Government Accountability 
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and 
dated acknowledgment of receipt from ______________________. [Contracting Officer designate the 
official or location where a protest may be served on the Contracting Officer .] 

      (b) The copy of any protest shall be received in the office designated above within one day of filing 
a protest with the GAO. 

(End of provision) 

52.252-1 Solicitation Provisions Incorporated by Reference.  

SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and 
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text 
available. The offeror is cautioned that the listed provisions may include blocks that must be completed 
by the offeror and submitted with its quotation or offer . In lieu of submitting the full text of those 
provisions, the offeror may identify the provision by paragraph identifier and provide the 
appropriate information with its quotation or offer . Also, the full text of a solicitation provision may be 
accessed electronically at this/these address(es): 

_____________________________________________ 
_____________________________________________ [Insert one or more Internet addresses] 

(End of provision) 

EPAAR 1552.203-70 Current/Former Agency Employee Involvement Certification (JUL 2016)  

The offeror (quoter) hereby certifies that:  
(a) He/She is [ ] is not [ ] a former employee or special government employee whose EPA employment 
terminated within one year prior to submission of this offer (quote).  
(b) He/She does [ ] does not [ ] employ or propose to employ a current/former employee or special 
government employee whose EPA employment terminated within one year prior to submission of this 
offer (quote) and who has been or will be involved, directly or indirectly, in developing or negotiating this 

https://www.acquisition.gov/far/part-33#FAR_33_101
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offer (quote) for the offeror (quoter), or in the management, administration or performance of any 
contract resulting from this offer (quote).  
(c) He/She does [ ] does not [ ] employ or propose to employ as a consultant or subcontractor under any 
contract resulting from this offer (quote) a current/former employee or special government employee 
whose EPA employment terminated within one year prior to submission of this offer (quote).  
(d) A former employee or special government employee whose EPA employment terminated within one 
year prior to submission of this offer (quote) or such former employee's spouse or minor child does [ ] 
does not [ ] own or substantially own or control the offeror's (quoter's) firm.  
(e) See EPAAR part 1503.600-71 for definitions of the terms “employee” and “special government 
employee.” 

(End of provision) 

EPAAR 1552.209-70 Organizational Conflict of Interest Notification (APR 1984)  

(a) The prospective Contractor certifies, to the best of its knowledge and belief, that it is not aware of any 
information bearing on the existence of any potential organizational conflict of interest. If the prospective 
Contractor cannot so certify, it shall provide a disclosure statement in its proposal which describes all 
relevant information concerning any past, present, or planned interests bearing on whether it (including its 
chief executives and directors, or any proposed consultant or subcontractor) may have a potential 
organizational conflict of interest.  
(b) Prospective Contractors should refer to FAR subpart 9.5 and EPAAR part 1509 for policies and 
procedures for avoiding, neutralizing, or mitigating organizational conflicts of interest.  
(c) If the Contracting Officer determines that a potential conflict exists, the prospective Contractor shall 
not receive an award unless the conflict can be avoided or otherwise resolved through the inclusion of a 
special contract clause or other appropriate means. The terms of any special clause are subject to 
negotiation. 

(End of provision) 

EPAAR 1552.209-72 Organizational Conflict of Interest Certification (APR 1984)  

The offeror [ ] is [ ] is not aware of any information bearing on the existence of any potential 
organizational conflict of interest. If the offeror is aware of information bearing on whether a potential 
conflict may exist, the offeror shall provide a disclosure statement describing this information. (See 
section L of the solicitation for further information.) 

(End of provision) 
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EPAAR 1552.217-70 Evaluation of contract options.  

Evaluation of Contract Options (APR 1984) 

For award purposes, in addition to an offeror's response to the basic requirement, the Government will 
evaluate its response to all options, both technical and cost. Evaluation of options will not obligate the 
Government to exercise the options 

(End of provision) 

EPAAR 1552.223-71 EPA Green Meetings and Conferences (SEP 2017)  

(a) The mission of the EPA is to protect human health and the environment. As such, all EPA meetings 
and conferences will be staged using as many environmentally preferable measures as possible. 
Environmentally preferable means products or services that have a lesser or reduced effect on the 
environment when compared with competing products or services that serve the same purpose.  
(b) Potential meeting or conference facility providers for EPA shall provide information about the 
environmentally preferable features and practices identified by the checklist contained in paragraph (c) of 
this section, addressing sustainability for meeting and conference facilities including lodging and non-
lodging oriented facilities.  
(c) The following list of questions is provided to assist contracting officers in evaluating the 
environmental preferability of prospective meeting and conference facility providers. More information 
about EPA's Green Meetings initiative may be found on the Internet at https://www.epa.gov/p2/green-
meetings.  
(1) Does your facility track energy usage and/or GHG emissions through ENERGY STAR Portfolio 
Manager (http://www.energystar.gov/benchmark) or some other calculator based on a recognized 
greenhouse gas tracking protocol? Y/N_  
(2) If available for your building type, does your facility currently qualify for the Energy Star certification 
for superior energy performance? Y/N _, NA_  
(3) Does your facility track water use through ENERGY STAR Portfolio Manager or another equivalent 
tracking tool and/or undertake best management practices to reduce water use in the facility 
(http://www.epa.gov/watersense/commercial)? Y/N_  
(4) Do you use landscaping professionals who are either certified by a WaterSense recognized program or 
actively undertake the WaterSense “Water-Smart” landscaping design practices 
(http://www.epa.gov/watersense/outdoor)? Y/N_, NA_  
(5) Based on the amount of renewable energy your buildings uses, does (or would) your facility qualify as 
a partner under EPA's Green Power Partnership program (https://www.epa.gov/greenpower/green-power-
partnership-basic-program-information)? Y/N_  
(6) Do you restrict idling of motor vehicles in front of your facility, at the loading dock and elsewhere at 
your facility? Y/N_  
(7) Does your facility have a default practice of not changing bedding and towels unless requested by 
guests? Y/N_, NA_  
(8) Does your facility participate in EPA's WasteWise (https://www.epa.gov/smm/wastewise) and/or Food 
Recovery Challenge (https://www.epa.gov/sustainable-management-food/food-recovery-challenge-frc) 
programs? Y/N_  
(9) Do you divert from landfill at least 50% of the total solid waste generated at your facility? Y/N_  
(10) Will your facility be able to divert from the landfill at least 75% of the total solid waste expected to 
be generated during this conference/event? Y/N_  

https://www.ecfr.gov/current/title-48/section-1552.223-71#p-1552.223-71(c)
https://www.epa.gov/p2/green-meetings
https://www.epa.gov/p2/green-meetings
http://www.energystar.gov/benchmark
http://www.epa.gov/watersense/commercial
http://www.epa.gov/watersense/outdoor
https://www.epa.gov/greenpower/green-power-partnership-basic-program-information
https://www.epa.gov/greenpower/green-power-partnership-basic-program-information
https://www.epa.gov/smm/wastewise
https://www.epa.gov/sustainable-management-food/food-recovery-challenge-frc
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(11) Do you divert from landfill at least 50% of the food waste generated at your facility (through 
donation, use as animal feed, recycling, anaerobic digestion, or composting)? Y/N_  
(12) Will your facility be able to divert from landfill at least 75% of the food waste expected to be 
generated during this conference/event (through donation, use as animal feed, recycling, anaerobic 
digestion, or composting)? Y/N_  
(13) Does your facility provide recycling containers for visitors, guests and staff (paper and beverage at 
minimum)? Y/N_  
(14) With respect to any food and beverage prepared and/or served at your facility, does at least 50% of it 
on average meet sustainability attributes such as: Local, organic, fair trade, fair labor, antibiotic-free, etc.? 
Y/N_  
(15) Will your facility be able to ensure that at least 75% of the food and beverage expected to be served 
during this conference/event meets sustainability attributes such as: Local, organic, fair trade, fair labor, 
antibiotic-free, etc.? Y/N_  
(16) Does your facility use Design for the Environment (DfE) cleaning products 
(https://www.epa.gov/saferchoice/history-safer-choice-and-design-environment), or similar products 
meeting other recognized standards for being `environmentally preferable' (http://www.epa.gov/epp/) or 
more sustainable? Y/N_  
(17) Is your facility prepared to document or demonstrate all of the claims you have made above? Y/N_  
(d) The contractor shall include any additional “Green Meeting” information in their proposal which is 
believed is pertinent to better assist us in considering environmental preferability in selecting our meeting 
venue. 

(End of provision) 

EPAAR 1552.224-70 Social security numbers of consultants and certain sole proprietors and 
Privacy Act statement.  

Social Security Numbers of Consultants and Certain Sole Proprietors and Privacy Act Statement (APR 
1984) 

(a) Section 6041 of title 26 of the U.S. Code requires EPA to file Internal Revenue Service (IRS) Form 
1099 with respect to individuals who receive payments from EPA under purchase orders or contracts. 
Section 6109 of title 26 of the U.S. Code authorizes collection by EPA of the social security numbers of 
such individuals for the purpose of filing IRS Form 1099. Social security numbers obtained for this 
purpose will be used by EPA for the sole purpose of filing IRS Form 1099 in compliance with section 
6041 of title 26 of the U.S. Code. 

(b) If the offeror or quoter is an individual, consultant, or sole proprietor and has no Employer 
Identification Number, insert the offeror's or quoter's social security number on the following line. 

(End of provision) 

https://www.epa.gov/saferchoice/history-safer-choice-and-design-environment
http://www.epa.gov/epp/
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EPAAR 1552.233-70 Notice of Filing Requirements for Agency Protests (JUL 1999) * 

Agency protests must be filed with the Contracting Officer in accordance with the requirements 
of FAR 33.103 (d) and (e). Within 10 calendar days after receipt of an adverse Contracting 
Officer decision, the protester may submit a written request for an independent review by the 
Head of the Contracting Activity. This independent review is available only as an appeal of a 
Contracting Officer decision on a protest. Accordingly, as provided in 4 CFR 21.2(a)(3), any 
protest to the GAO must be filed within 10 days of knowledge of the initial adverse Agency 
action. 
[64 FR 17110, Apr. 8, 1999, as amended at 78 FR 46291, July 31, 2013. 52.203-17 

 
 
 
EPA-L-12-101 Proposed Contract Start Date  
 

PROPOSED CONTRACT START DATE 
 
For proposal preparation purposes, offerors may assume a contract start date of [FILLIN#1#insert date]. 
 

(End of Provision) 
EPA-L-15-102 Technical Questions  
 

TECHNICAL QUESTIONS 
 
Offerors must submit all technical questions concerning this solicitation electronically through 
FedConnect. In order to submit questions, offerors must register in FedConnect at www.fedconnect.net, 
see main page for registration instructions. For assistance in registering or for other FedConnect technical 
questions please call the FedConnect Help Desk at (800) 899-6665 or email at support@fedconnect.net. 
Only those technical questions posted through FedConnect will be accepted. EPA must receive technical 
questions no later than [FILLIN#1#insert number of days] calendar days after the issuance date of this 
solicitation. EPA will utilize FedConnect to issue amendments to the solicitation (e.g., to answer technical 
questions which may affect proposal submittal). EPA will not reference the source of the questions.   
 

(End of Provision) 
 
EPA-L-15-102 Technical Questions Alternate I 
 

TECHNICAL QUESTIONS ALTERNATE I 
 
Offerors must submit all technical questions concerning this solicitation in writing to the contracting 
officer [FILLIN#1#name and e-mail address], and if applicable, the contract specialist [FILLIN#2#name 
and e-mail address].  EPA must receive technical questions no later than [FILLIN#3#insert number of 
days] calendar days after the issuance date of this solicitation.  EPA will answer questions which may 
affect proposals in an amendment to the solicitation.  EPA will not reference the source of the questions. 
 

(End of Provision) 
 

https://www.ecfr.gov/current/title-4/section-21.2#p-21.2(a)(3)
https://www.federalregister.gov/citation/64-FR-17110
https://www.federalregister.gov/citation/78-FR-46291
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